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NEW MEXICO
CORRECTIONS DEPARTMENT
“We commit to the safety and well-being of the people of New Mexico by doing the right thing, always.”
Courage Responsibility Ethics Dedication - CREDibly serving the public safety of New Mexico
ISSUE DATE: 09/01/90 REVIEWED: 06/14/18
EFFECTIVE DATE: 09/01/90 REVISED: 06/14/18

CD-150500 TITLE: Inmate Grievances

AUTHORITY:

NMSA 1978, Section 33-1-6 as amended.

Policy CD-010100.

Civil Rights of Institutionalized Persons Act of 1980, Public L. 96-247, 94 Stat. 349 (42 U.S.C. 1997).
Prison Rape Elimination Act Standards 115.52

NMSA 1978 §32-2-11.

42 U.S.C. Section 1997e.

mmoa®wp

REFERENCES:

A. ACA Standard 2-CO-3C-01, Standards for the Administration of Correctional Agencies, 2" Edition.

B. ACA Standards 4-4284, 4-4344, 4-4394, 4-4410, 4-4429, and 4-4446; Standards for Adult Correctional
Institutions, 4™ Edition.

C. ACA Standard 2-CI-5A-7, Standards for Correctional Industries, 2" Edition.

D. Prison Rape Elimination Act Standards 115.52

PURPOSE:

To establish an administrative means for the expression and/or the efficient and fair resolution of legitimate
inmate grievances and provide for an appeal process; to provide a regularly available channel for hearing
and resolving concerns of inmates; to provide a mechanism to help keep managers informed and better able
to carry out the Department's mission; and to meet national standards. [2-CO-3C-01] [2-CI-5A-7]

APPLICABILITY:
All inmates incarcerated in the New Mexico Corrections Department, employees, volunteers, consultants
and contract persons or entities employed on behalf of the Department in connection with the incarceration
of or provision of services to New Mexico state inmates.

FORMS:
A. Inmate Grievance form (CD-150501.1) (2 pages)

B. Inmate 5-Day Notice of Receipt of Formal Grievance form (CD-150501.2)
C. Inmate Informal Complaint form (CD-150501.3)

ATTACHMENTS:

A. Emergency Grievance Status Log Attachment (CD-150501.4)
B.  Miscellaneous Grievance Status Log Attachment (CD-150501.B)
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C.
D.

Grievance Monthly Statistic Log Attachment (CD-150501.C)
Informal Complaint Tracking Log Attachment (CD-150501.D)

DEFINITIONS:

A.

B.

Department: The New Mexico Corrections Department and contract employees.

Emergency Grievance: The Warden or a designee may implement emergency grievance procedures
when there are indications of potential and substantial risk to the life or safety of the individual or when
irreparable harm to the individual’s health is imminent.

Exhaustion of Administrative Remedies: The completion of the grievance process through the
Department-level appeal.

Frivolous or Multiple Grievances: The filing of repetitive grievances addressing the same issue where
sufficient time for a response has not elapsed or where a valid response has been provided, unless there
are continuing grievous violations of the same type or unless any relief granted on a prior grievance has
not been provided within a reasonable period of time.

Grievance: A written complaint by an inmate on the inmate’s own behalf or by a constituent onan
inmate’s behalf regarding a policy applicable within an institution, a condition in an institution, or an incident
occurring within an institution. The written complaint must be submitted on the grievance form provided with this
Inmate Grievance policy, and must otherwise comply with the provisions of this policy. Any complaint or written
complaint that does not utilize the approved grievance form, may initiate an investigation and response, but will not
be deemed a grievance within the meaning of this policy.

Grievance Manager Administrator: A Manager Administrator who is responsible for processing
Grievance/Disciplinary appeals made to the Secretary and Director of Adult Prisons. The Grievance
Manager Administrator shall not be an employee of, nor subject to, control of, an institution or prison;
and should normally be an employee from Central Office.

Grievance Officer: The person or persons at each institution designated to receive formal grievances
from inmates and to investigate, resolve and/or recommend disposition to the Warden. The grievance
officers assigned to the specific facilities (4) will be supervised by the facility warden or his designee
and they are employees of the respective public facilities (4). Primary duties will assist the Warden or
his designee in the grievance process and recommendations made. The statewide grievance/disciplinary
appeals manager will provide training, guidance and oversight for grievance officers.

Informal Resolution: A resolution reached by the grieving inmate and staff without goingthrough
formal grievance procedures.

Inmate: A person incarcerated within the New Mexico Corrections Department penal systemregardless
of whether the person was convicted in New Mexico or is in New Mexico pursuant to an interstate
compact agreement.

Negligence: Any action which demonstrates unintentional or intentional negligence or misconduct by
an employee and their actions which adversely affects New Mexico Correction Department policies or
procedures or adversely affect the employee’s ability to perform his or her duties include, but are not
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limited to: failing to comply with CD policies or facility post order procedures to properlyconduct and
document property inventory transfers, or perform all assigned duties as required.

K. Remedy: A meaningful response, action, restitution or redress for the successful inmate grievant.

L. Reprisal: Any action or threat of action against anyone for the good faith participation in the grievance
procedure.

M. Secretary: The Cabinet Secretary of the Corrections Department.

N. Sexual Misconduct. Any behavior and/or act of a sexual nature directed towards an offender byanother
offender, a Department employee, contractor, volunteer, visitor or Department representative. This
includes acts or attempts to commit acts including, but not limited to, sexual assault, sexual abuse,
sexual harassment, sexual contact, conduct of a sexual nature or implication, kissing, hugging, sexual
gratification of any party, obscenity or unreasonable invasion of privacy by the act of observing,
attempting to observe, or interfering in an offender’s personal, intimate routines unrelated to the
necessary performance of required job duties. Sexual misconduct also includes, but is not limited to,
conversations or correspondence of a romantic or sexual nature between an offender and any
Department employee, contractor, volunteer, visitor, or Department representative.

O. Prison Rape Elimination Act (PREA): A federal act which sets guidelines and standards for states to
implement in order to prevent incidents of sexual violence in prison. These standards insure corrections
agencies and corrections facilities will have policies in place to deal with incidents pertaining to sexual
violence and prison rape.

POLICY:
All management shall stress the importance of treating all inmate grievances as serious.
A. Communication of Procedures:
1. Under no circumstances will an inmate be denied the right to file an Informal complaint/ grievance.

2. A written copy and oral summary of this policy and procedure will be provided to each inmate
during orientation at the Reception and Diagnostic Centers (RDC and NMWCF) and thereafter
upon reasonable request at the expense of the inmate. Staff will be provided a copy of this policy
and procedure during their orientation process, as well as an oral summary of its contents. Copies
of all policies and procedures regarding inmate grievances will be maintained at each institution
and will be made available for review upon request by inmates or employees.

3. Upon arriving at the Reception and Diagnostic Center, inmates will be presented with written
notification of the inmate grievance procedure. Notification will be provided in both English and
Spanish; special provisions shall be made for sight-impaired or mentally disabled inmates. Written
notification will include the following information:

A list of matters that are grievable and non-grievable;

Description of grievance forms and location where the forms can be obtained;
Description of grievance process, including time limits at each level,;

d. Description of steps taken to assure confidentiality;

cowve
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e. Description of what constitutes abuse/misuse of the grievance procedure; and

f.  Location of policies and procedures concerning inmate grievances.

In addition to written notification, inmates will receive a detailed oral explanation of the inmate
grievance procedure if the inmate requests it. A copy of this policyshall be given to each inmate
during orientation at Reception and Diagnostic Center (RDC). Provisions will be made for those
not speaking English, as well as for the impaired or handicapped.

Institutional personnel, including those under private contract with the New Mexico Corrections
Department, will receive a copy of all instructional materials on the inmate grievance procedure
during the employee orientation.

B. Accessibility:

Each inmate will be entitled to invoke the grievance procedure regardless of classification level. This
procedure will be made accessible to all impaired or handicapped inmates. [4-4429]

C. Administrative Provisions:

1.

8.

The institutional Grievance Officer will assist the respective warden or designee of their assigned
facility. The statewide grievance / disciplinary appeals manager will provide training, guidance and
oversight for grievance officers. These individuals shall be responsible for carrying out the duties
outlined herein.

The Statewide Grievance/Disciplinary Appeals Manager (Administrative Law Judge-Advanced)
who reports to the Adult Prisons Director will be the designated Program Manager/Administrator.
Any such person shall be responsible for the duties outlined herein.

No inmate or employee who is named in the grievance shall participate in any capacity in the
investigation or resolution of the grievance, except as may be required and only to the extent
required as the grievant, the subject of a grievance or a witness. Neither the institutional Grievance
Officer nor Administrator shall act in such a capacity when they are the subject of a grievance or a
witness to an incident resulting in a grievance.

The Warden at Level I, Level 11, and Level Il and Level IV institutions shall place a “Grievance”
mailbox in a designated area in general population. The “Grievance’ mailbox shall be accessible

to all inmates in general population.

Wardens shall also place a “Grievance” mailbox in each segregated housing unit pod, atall
facilities.

The Grievance mailboxes shall be secured at all times. The Grievance Officer shall be the only
staff member with a key, and shall be the only staff member authorized to retrieve the grievances.

The Grievance Officer shall be required to check each “Grievance ” mailbox on a weekly basis,
excluding weekends and holidays.

Grievances are legal/privileged correspondence and shall be handled in accordance with CD-
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151201.

9. Inmates may continue to use general mailboxes to forward their grievances. The grievances shall be
sealed and marked “legal mail”, and must be sent directly to the Institutional Grievance Officers for
processing.

10. Staff members will not accept inmate grievances and it is the responsibility of the inmate to seal and
mark the envelope as “legal mail”, and mail it to the Institutional Grievance Officer.

11. Inmates who choose to use the general mailboxes to submit grievances shall not be charged postage.
D. Facility Grievance Officer Responsibilities:

1. Tt is the main responsibility of the Facility Grievance Officer to resolve the Formal Grievance if an
informal complaint cannot be resolved. Pursuant to CD-150501 (Section A, for further details on
responsibilities).

E. Grievability:
1. Except as provided below in E.2, the following matters are grievable by inmates:

a. The substance, interpretation and application of policies, rules and procedures of the
institution or Department including, but not limited to, decisions regarding mail, visitation,
staff treatment, negligence as to lost property or medical/mental health care excludingsecurity
issues. [4-4344] [4-4394] [4-4410]

b. Individual employee actions.
c. Perceived reprisal for use of, or participation in, the grievance process.

d.  Any other matter relating to conditions of care or supervision within the authority of the New
Mexico Corrections Department or its contractors, except as noted herein.

e. Department personnel sexual misconduct. This also includes any Prison Rape and Elimination
Act, (PREA). Third parties, including fellow inmates, staff members, family members,
attorneys and outside advocates, shall be permitted to assist inmates in filing requests for
administrative remedies relating to allegations of sexual abuse or sexual harassment, and shall
also be permitted to file such requests on behalf of the inmates. (115.52)

f.  If a third party files such a request on behalf of an inmate, the facility may require as a
condition of processing the request that the alleged victim agree to have the request filed on
his or her behalf, and may also require the alleged victim to personally pursue any
subsequent steps in the administrative remedy process. (115.52) PREA Grievances may be
filed on behalf of a third party in regards to an alleged victim. If the inmate declines to
have the request processed on his or her behalf, the agency shall document the inmate’s
decision.

2. The following matters are not grievable by inmates:
NUMBER: CD-150500 REVIEWED: 06/14/18 REVISED: 06/14/18 PAGE: 5
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a.

h.

Any matter over which the Corrections Department has no control, for example: parole
decisions, sentences, and claims regarding inmate compensation which is regulated by statute.

Matters involving the loss or delay of mail by the U.S. Postal Service or other carriers,e.g.
UPS, Federal Express, etc.

Any matter involving disciplinary procedure and findings. A separate appeal processis
provided by Department policy for disciplinary actions.

Any matter involving a classification decision. A separate appeal process is provided by
Department policy for classification actions or placement in Special Management.

Any matter involving predatory behavioral management program, special management
program, or drug suppression program decisions. A separate appeal process is provides for
these decisions.

Complaints on behalf of other inmates.

The subject of any prior grievance on which a final determination has been made or whichis
currently under review.

Other matters beyond the control of the Department.

3. Ifa grievance is ruled non-grievable at any level, that decision maynot be appealed through the
remaining levels of the grievance procedure.

F. Informal Resolution:

G.

It is the policy of the Department to resolve grievances at the lowest possible level. Informal resolution
is used and required in the grievance process. The exception is any PREA grievances. This will not be
subject to this standard and must be treated as emergency formal grievances.

Remedies:

If a grievance is decided in favor of an inmate, appropriate relief shall be provided to the inmate and the
Department may, at its discretion, authorize one or more of the following remedies:

1. Ifthe grievance involves loss of or damage to personal property, the remedy may be restoration of
the property involved or payment of fair market value not to exceed $50.00 for any one item at the
discretion of NMCD, if the loss is determined to be the fault of the institution. The exception to
this will be electronic devices which will be replaced with a comparable replacement or value of
the electronic devices. In no event will replacement or monetary compensation be awarded without
a showing of negligence or willful misconduct on the part of institutional employees.

2. Change of policies, procedures or practices.

3. Correction of departmental records.

NUMBER: CD-150500 REVIEWED: 06/14/18 REVISED: 06/14/18 PAGE: 6
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4.

1.

Other remedies as appropriate.

Time Constraints:

Grievances shall be processed in a timely manner. No more than 90 working days will pass from
the filing of a grievance by an inmate to the appeal decision. The exception to this is a PREA
grievance. A PREA grievance must be completed within ninety (90) days of submission. An
extension of time may be requested to respond, of up to seventy (70) days, with documentation
showing the need if the normal period for response is insufficient to make an appropriate decision.
Computation of the 90-day time period shall not include time consumed by inmates in preparing
any administrative appeal.

The time period will begin when the grievance has been properly filed with the Grievance Officer.

Responses will be made within fixed time limits at every level of review, as specified in CD-
150501.

4. In the event the grievance is not disposed of within the specified time limits, the inmate shall be

deemed to have exhausted administrative remedies for that specific complaint. The grievance is not
automatically granted.

Emergency Procedures:

1.

An emergency grievance shall be given priority. It is the responsibility of the inmate to designate
the grievance as an emergency on the Inmate Grievance form (CD-150501.1) and to demonstrate
the factors creating a risk that serious harm may result if the emergency grievance is processed
according to standard time limits.

It is the responsibility of the Grievance Officer to determine, through investigation, if the inmate's
grievance is, in fact, an emergency grievance. All PREA related grievances shall be considered
an emergency grievance.

Once it is determined that such factor exists, the grievance will be deemed an emergency grievance
and it shall be forwarded without substantive review immediately to the Warden to correcting the
situation. Emergency grievances may be immediately appealed to the State wide
Grievance/Disciplinary Appeals Manager if the emergency grievance after investigation and
Warden’s review cannot resolve the issues presented at their facility level. Documentation mustbe
attached to verify the inability for resolution.

Emergency grievances shall receive an expedited response at every level as appropriate to the
needs of the emergency situation, but in no event will the time for response exceed three (3)
working days from the time the grievance is received by the Grievance Officer. The exceptionsare
PREA grievances responses which will be completed within forty-eight (48) hours of receipt ofthe
grievance.

Inmates filing grievances for Department personnel sexual misconduct must mark the grievance form as

“Emergency”. All grievances for Department personnel sexual misconduct will be completed in an
expedited manner with fairness and consistency. The Grievance Officer will notify the Warden or his

NUMBER: CD-150500 REVIEWED: 06/14/18 REVISED: 06/14/18 PAGE: 8
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or her designee within one (1) working day of the verifiable emergency grievance. The Warden shall
complete a referral for an OPS investigation on all PREA related grievances. The grievance officer
will immediately respond to the inmate with “this grievance has been referred for investigation to
Office of Professional Standards. The investigation will be handled by an investigator that has
completed special training for sexual assault cases.

5. After receiving an emergency grievance alleging an inmate is subject to a substantial risk of
imminent sexual abuse, the agency shall immediately forward the grievance (or any portion
thereof that alleges their substantial risk of imminent sexual abuse) to a level of review at which
immediate corrective action may be taken, shall provide an initial response with 48 hours, and
shall issue a final agency decision with 5 calendar days. The initial response and final agency
decision shall document the agency’s determination whether the inmate is in substantial risk of
imminent sexual abuse and the actions taken in response to the emergency grievance.

J. Reprisals:

A. Inmates shall not be subject to retaliation, reprisal or discipline for the legitimate use of the
grievance procedure.

B. Retaliation for use of this policy may be the subject of a grievance under this policy. Employees
engaging in reprisals against inmates for good faith use of, or participation in, the grievance
procedure shall be subject to disciplinary action.

C. Inmates using the grievance procedures to perpetrate the commission of a purposeful serious

misconduct will be subject to disciplinary action consistent with current disciplinary policy
provisions.

P
06/14/18

David Jablonski, Secretary of Corrections Date
New Mexico Corrections Department

NUMBER: CD-150500  REVIEWED: 06/14/18  REVISED: 06/14/18 PAGE: 8
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NEW MEXICO
CORRECTIONS DEPARTMENT
“We commit to the safety and well-being of the people of New Mexico by doing the right thing, always.”
Courage Responsibility Ethics Dedication - CREDibly serving the public safety of New Mexico
ISSUE DATE: 09/01/90 REVIEWED: 06/14/18
EFFECTIVE DATE: 09/01/90 REVISED: 06/14/18

AUTHORITY:
Policy CD-150500

PROCEDURES: [2-CI-5A-7] [4-4344] [4-4394] [2-CO-3C-01]

A. Inmate’s Responsibility:

1.

Before using the formal grievance procedure, an inmate is expected to attempt to resolve the
grievance or particular area of concern informally through discussion with the person orpersons
responsible for the incident, giving rise to the complaint. The agency shall not require an
inmate to use any informal grievance process or to otherwise attempt to resolve with staff, an
alleged incident of sexual abuse or sexual harassment.

a. The inmate shall first file an informal complaint using the Inmate Informal Complaint form
(CD-150501.3) within five (5) working days from the date of the incident giving rise to the
complaint. The inmate shall explain in detail his or her complaint and address their complaint
to the Institution Grievance Officer.

b. The Institution Grievance Officer will log the Inmate Informal Complaint on the Informal
Complaint Tracking Log (CD-150501.D) then forward the Inmate Informal Complaint to the
Unit Manager, Chief of Security, or Institution’s designee in charge of the informal resolution.
If the Informal Complaint relates to the actions or decisions of the inmate’s Unit Manager, the
Informal Complaint is forwarded to another Unit Manager or designee for informal resolution.

The Unit Manager, Chief of Security, or Institution’s designee who is designated to respond to the
Inmate Informal Complaint will make every effort to resolve the Informal Complaint within five
(5) working days from receipt of the Informal Complaint. The response to the Informal Complaint
will be documented on the form (CD-150501.3). A copy of the written response is given to the
inmate.

If the inmate is not satisfied with the response to the Informal Complaint, it is the inmate’s
responsibility to initiate a formal grievance using the Inmate Grievance Form (CD-150501.1)
within five (5) working days after receiving response to the Informal Complaint.

a. Inmate Grievance Forms will be readily available to inmates in accessiblelocations
within the institution.

b. All grievances must be signed by the grievant when filing an inmate grievance.

c. The Inmate Grievance form (CD-150501.1) is submitted to the Institution Grievance Officer
by depositing the form(s) in an institutional mailbox where grievances will be collected ona
PEX2,p. 1
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weekly basis, a designated Grievance Box, or by delivering it in person to the Grievance
Officer. Copies of grievances sent to persons other than the Institutional Grievance Officer
will be considered informational copies only, not requiring a response.

d. The inmate should attach the response to the Informal Complaint when filing an inmate
grievance.

4. If the Inmate has not received a response to the Informal Complaint within ten (10) working days
after submitting the Informal Complaint, the inmate may proceed to initiate a formal grievance. In
this case, the inmate should state on the Inmate Grievance form that no response to the Informal
Complaint was received.

5. The Grievance Officer shall notify the grievant of receipt of a grievance on an Inmate 5-Day Notice
of Receipt of Formal Grievance form (CD-150501.1).

6. Inmates filing an emergencygrievance shall be answered within three (3) working days from the
date of receipt if the grievance is a verifiable emergency. PREA grievance responses will be
completed within forty-eight (48) hours (CD-150500) to comply with the PREA standards.

7. Inmates requiring aid in completing the grievance form may be assisted by another inmate. The
form will be used to briefly summarize the complaint; additional information should be attached
and mailed to the Grievance Officer. Appropriate language will be used; obscenities will not be
allowed unless determined relevant to the grievance.

8. The inmate must complete a separate grievance form for each issue grieved. The inmate must file
an individual grievance even though the problem may be shared with other inmates. A group
grievance will be returned to the first name on the list for compliance with this requirement.

9. The inmate must state what reasonable relief is being requested as a solution to any grievance.
Failure to do so will result in the grievance being returned to the inmate for completion.

10. If'the grievance relates directly to actions of the Grievance Officer, the inmate will send the
completed Inmate Grievance Form directly to the Warden. The Warden will appoint a personwho
is not involved with the matter of the grievance to serve as Grievance Officer for that particular
grievance.

11. Grievances are considered confidential communications. Sealed letters will not be opened for
inspection by mailroom personnel if the letter is labeled “Grievance” and addressed to the
Grievance Officer, Deputy Warden or Warden.

12. In a case where a grievance has not been resolved at the time the grievant is released from custody,
efforts to resolve the grievance will be completed and maintained in the archives. If the grievance
was filed as a result of court action requiring exhaustion of administrative remedies and the
grievant wishes to pursue resolution, it is the grievant’s responsibility to notify the Grievance
Officer of that intention and to provide an address and telephone number at which he or she maybe
contacted and other pertinent information requested by the Grievance Officer. [4-4446]
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13.

14.

15.

16.

17.

18.

Inmates filing grievances alleging staff sexual misconduct will have the ability to complain
confidentially by filing an Inmate Grievance form (CD-150501.1). Inmates may use a general
mailbox, grievance mailboxes, or submit to staff members. Such grievances will be considered an
“Emergency”’; therefore, inmates shall expect to be contacted expediently.

Inmates filing grievances for alleged staff sexual misconduct shall not be subject toretaliation,
reprisal or discipline for the legitimate use of filing.

Inmates shall be protected during the course of the grievance investigation and may be placed in
protective custody or transferred to any other facility per the inmate’s request or as deemed
appropriate by the Administration.

Inmates filing a false complaint will be subject to disciplinary action consistent with current
disciplinary policy provisions. The agency may discipline an inmate for filing a grievance
related to alleged sexual abuse only where the agency demonstrates that the inmate filed
the grievance in bad faith.

In the event of a transfer, an inmate will be able to file any grievance directly with the Grievance
Officer at the appropriate facility.

There is no time limits imposed on when an inmate may submit a grievance regarding an
allegation of sexual abuse. An inmate who files a grievance relating to sexual abuse shall not
be required to use any informal process or otherwise be required to attempt to resolve this
matter with staff.

B. Grievance Officer's Review:

1.

The Grievance Officer will note the date the grievance was received and enter into CMIS, assign a
CMIS number to the grievance to include the institution, year and number of the grievance. The
Grievance Officer will ensure all grievance information is entered and tracked by using CD-
150501.A and CD-150501.B. On a monthly basis, these reports will be completed and the
completed copies will be placed in the respective J or Z Drive locations depending on the
institution’s status as a state operated institution (J: Drive) or privately operated institution (Z:
Drive) by the 10th day of the next month.

The Grievance Officer will review all grievances for proper time limits and necessaryinformation.
A grievance that is untimely, incomplete or otherwise improperly submitted will be returned to the
inmate with an explanation of why it is being returned. In case of returning the grievance for valid
concerns to the inmate for corrections or explanation, the grievance will still be reviewed per the
grievance process to the extent possible based on information provided.

The main responsibility of the Institution Grievance Officer is to resolve formal grievances at the
local facility level, if the inmate pursues a formal grievance indicating that the informal grievance
remains unresolved. The Grievance Officer is to:

a. Conduct an investigation to include all parties involved in the grievance at the local level or
when requested at other locations. This may include assisting in requested audits from Central

NUMBER: CD-150501 REVIEWED: 06/14/18 REVISED: 06/14/18 PAGE: 3
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Office. All NMCD staff is required to cooperate fully with the Grievance Officer’s
investigation to include providing any statement as to the issues surrounding the grievance.

b. Document and resolve the recommended resolution (if possible, with the agreement of the
inmate) at the local level.

c. Complete the Grievance Officer’s report portion of the Inmate Grievance form.

d. Conduct follow-up reviews on resolutions/findings to ensure the verification of good time
reinstatement, reimbursement or property loss and other issues.

e. Review Medical Informal complaints to ensure resolution can be made at the institution level.

f.  Contact/consult Health Services Bureau (Central Office) for recommendations and resolution
of medical issues.

g.  Provide informational assistance to the inmate as to the proper grievance process.

4. If a Grievance Officer receives a grievance that should be resolved at a different facility, the
Grievance Officer shall track and forward the grievance to the appropriate facility electronically
(email). The Grievance Officer will notify the inmate of the transfer of the grievance to the
designated facility within five (5) working days of receipt of the grievance. It is theresponsibility
of the respective Institutional Grievance Officer where the incident occurred to investigate and
complete the grievance process.

5. The investigation by the Grievance Office and his or her report and recommendation will be
completed and delivered to the Warden for review within fifteen (15) working days from receipt of
the inmate’s grievance. The Grievance Officer is expected to work with the Warden or his or her
designee in a non-adversarial manner and as the subject matter expert in regards to the NMCD
policies and procedures.

C. Warden's Decision:

1. The Warden or his or her designee will note the date of receipt of all grievances on the grievance
form.

2. Any disposition recommended by the Grievance Officer may be approved, disapproved or
modified by the Warden or his or her designee.

3. Upon receipt of the grievance, the Warden or his or her designee shall determine if the grievanceis
one that challenges a general policy or procedure of the institution or the Department as a whole or
the effectiveness or credibility of the grievance procedure.

4. The Warden or his or her designee will review the grievance, along with any comments from
inmates and staff, and make a decision within fifteen (15) working days of receipt of the grievance

by the Warden.

5. The Warden or his or her designee may, but is not required to, meet with the grievant prior to
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making a decision.

The inmate shall be informed in writing of the Warden's or his or her designee decision on the
grievance, within five (5) working days of approval. Inmates will also be informed of their right to
appeal this decision and the method by which they may appeal the decision.

The date the decision is submitted to the inmate will be noted on the grievance form.

If the grievant is awarded any relief, the Warden or his or her designee will instruct the Institutional
Grievance Officer to process and verify the relief granted or forward the grievance to the
appropriate facility staff that can provide the relief within fifteen (15) working days from date the
grievance appeal is signed.

D. Appeal Process:

1.

7.

If an inmate is not satisfied with the decision of the Warden or his or her designee, the inmate may
appeal that decision to the Office of the Secretary of Corrections within five (5) working days of
receiving the decision from the Warden or his or her designee.

a.  The inmate will submit the appeal by completing the appeal portion of the Inmate
Grievance form and placing the form in an institutional mailbox, a designated Grievance
Box or by delivering it in person to the Institutional Grievance Officer for processing to
Central Office. The grievance will not be sent to Central Office without being processed by
the Institutional Grievance Officer.

The Grievance Officer will note the date of receipt of the appeal portion of the Inmate Grievance
form.

The Grievance Officer will attach all relevant materials to the appeal and deliver the appeal
electronically (email) to the Statewide Grievance/Disciplinary Appeals Manager within five(5)
working days of the date of receipt of the appeal portion of the Inmate Grievance form.

The Statewide Grievance/Disciplinary Appeals Manager will note the date of receipt of theappeal
portion of the Inmate Grievance form.

The Statewide Grievance/Disciplinary Appeals Manager will conduct any further investigation
necessary and present a recommendation to the Secretary or designee, within twenty (20) working
days of receiving the appeal portion of the grievance. Institutional/prison administrators and
employees are prohibited from interfering with or otherwise attempting to influence the review by
the Grievance/Disciplinary Appeals Manager. The Appeals Manager will have the authority to re-
open the grievance investigation at the institution level with the grievance officer to re-investigate
and obtain further needed information if necessary to either corroborate or refute the grievance
officer’s findings if appealed.

The Secretary, Director of Adult Prisons, or designee will render a final decision on the grievance
on receipt of the appeals portion of the Inmate Grievance form.

The inmate will be informed in writing of the final decision on the grievance. A brief and clear
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description of the reasons for the final decision should accompany the inmate notification. Copies
of this notification will be forwarded to the Grievance officer at the institution to process and
delivered to the inmate within three (3) working days of receipt of notification.

8. Ifthe grievant is awarded any relief, the Secretary, or designee will instruct the State wide
Grievance/Disciplinary Appeals Manager to contact the respective Institutional Grievance officer
to process and verify the relief granted, and provide documentation to verify the relief was rendered
within forty-five (45) working days from the date the grievance appeal is signed.

E. Misuse/Abuse of the Grievance Procedure:

Inmates are prohibited from the misuse/abuse of the grievance system such as frivolous or multiple
grievances. Inmates are not to use this procedure as a form of harassment against staff. Such grievances
will be denied.

Inmates using the grievance procedures to perpetrate the commission of a purposeful misconduct will
be subject to disciplinary action consistent with current disciplinary policy provisions.

F. Record Keeping and Periodic Evaluation:

Records regarding the filing and disposition of all grievances will be collected and maintained
systematically by the Grievance Officer at each institution as follows:

1. A status log showing the name and number of the grievant, grievance number, date of initial
submission, description of the grievance, disposition of the grievance, etc. will be maintained for
tracking each level of all grievances.

2. All institutions will use the Emergency Grievance Status Log Attachment (CD-150501.4) and
the Miscellaneous Grievance Status Log Attachment (CD-150501.B) the Grievance Monthly
Statistic Log Attachment (CD-10501.C) and the Informal Complaint Tracking Log Attachment
(CD-150501.D) accordingly. No revisions by the institution are permitted.

3. Institution Grievance Officers, Unit Managers, Chief of Security and/or designee will scan
completed CD forms 150501. A through 150501. D into the respective J: Drive (State-operated
institutions) and Z-Drive (Privately-operated institutions) by the tenth (1 Oth) working day of the
following month.

4. InJanuary of each year, the Statewide Grievance/Disciplinary Appeals Manager shall evaluate the
grievance procedure by reviewing the two (2) summaries. A representative sample of grievances
and their disposition at each level and any other appropriate material to determine the extent of
compliance with this policy. The Grievance/Disciplinary Appeals Manager shall prepare an annual
report and submit it to the Director of Adult Prisons Division by January 31 of each year.

5. Copies of each completed grievance will be maintained for a minimum of three years following
final disposition of the grievance. Electronic records shall be maintain according to IT policy.

6. No copies of grievances or adverse reference to any grievance will be placed in an inmate's
institutional file unless a part of a finding of a disciplinary packet.
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7. To adequately ensure tracking of grievances through the process, once the inmate’s grievance is
submitted to the Grievance Officer for appeal, it will be transmitted by email once completed with
their additional information to the Statewide Grievance/Disciplinary Appeals Manager.

a.

All grievances and completed correspondence issues to include the final disposition with the
signatures will be scanned and entered into the J: Drive or A: Drive folder by the respective
Institution Grievance Officer as to allow the Grievance Officer /Statewide
Grievance/Disciplinary Appeals Manager, Secretary of Corrections, Deputy Secretary of
Corrections, Adult Prisons Director, Deputy Directors of Adult Prisons and the Office of
General Counsel access to the entire responses.

Grievance Officers will type all responses; this includes the initial response to the inmate,
Central Office packet and not handwritten when submitting the report packet to the Central
Office. The Grievance Officers will also deliver the inmate his or her resolved grievance
decision packet (hand deliver, in-house mail as to their preference) to ensure receipt of the
grievance upon arrival for their facility record keeping and the inmate’s copy.

G. Confidentiality:

All correspondence marked "Grievance" and addressed to the Grievance Officer, Deputy Warden,
Warden, or designee will be treated as strictly confidential. Records regarding the participation of an
individual in legitimate grievance proceedings will be kept in a locked office or file cabinet and shall
not be available to employees or other inmates, except to the extent necessary for clerical processing or
legal defense. Only employees who are participating in the disposition of a legitimate grievance will
have access to records essential to the resolution of the grievance.

H. Grievance Officer — Investigation and Report Administrative Responsibilities:

)

2)

3)

4)

Grievance Officers will provide informational assistance to the inmate as to the proper grievance
processes.

All completed grievance investigation reports, appeals, tracking logs to include statistics logs
and completed correspondence investigations to include the final disposition with the signatures
will be scanned and entered into the designated J or Z: Drive folder by the Institution Grievance
Officer. All grievances will be entered into CMIS as historical data. The original copy which is
being scanned will be archived also as to have a backup copy available if needed.

Private contracted Institutions Grievance Officers will maintain a separate file folder with the
tracking reports, all completed grievances and appeals to include the final disposition with the
signatures which will be scanned and entered into the designated Z: Drive folder. The original
copy which is being scanned will be archived as a backup copy. These file folders must be in
monthly (10th day of each month) to the J or Z drive for retention. These files will have the
standard tracking forms to be used only as to insure continuity with all the State and Private
Institutions.

All grievance appeals that require Central Office review will be electronically transmitted
(email), to the Statewide Grievance / Disciplinary Appeals Manager for review and decision by
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the assigned Institution grievance officer. It is the responsibility of the Institution Grievance
Officer to insure the inmate’s appeal must include all required documentation and any additional
information needed for review and decision at the Central Office. If the appeal packet is not
complete, it will be returned to the Institution Grievance Officer to complete.

5) This will allow the Grievance Officer a tracking system to insure receipt and forwarding of the
grievances to the Statewide Grievance / Disciplinary Appeals Manager. Grievance Officers will
also deliver the inmate’s appeal decision. The appeal will be hand delivered or mailed to the
inmate within five (5) working days of receipt to ensure time limits are met and receipt of
decision upon arrival for their Institution records keeping and the inmate’s receipt of copy.

7// /7 G
06/14/18

David Jablonski, Secretary of Corrections Date
New Mexico Corrections Department
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Form CD-150501.1
Revised 06/14/18 Page 1

NEW MEXICO CORRECTIONS DEPARTMENT

INMATE GRIEVANCE
Inmate's Name: NMCD#: Grievance File #:
Institution: Housing Unit: Date of Incident:

Date Received by Grievance Officer:

Grievance Officer's Signature:

INSTRUCTIONS: ltis expected that problems be resolved in an informal manner. Please read
policy/procedure CD-150500 before filing a grievance. Your grievance must be typed or clearly written so
as to be readable after photocopying. The grievance must be filed with the Institutional Grievance Officer
to be valid. Copies sent elsewhere will be considered informational copies only, not requiring a response.

STEP 1 - Grievance: Include documentation and names of any witnesses to support your claim. For your
grievance to be accepted, you must state the relief requested. Use additional pages, if necessary.

Inmate's Signature: Date:

Relief Requested:

STEP 2 — To Be Completed by the Grievance Officer:

A. __your grievance is accepted for consideration.

B. __your grievance is being returned to you because of the following reason:
__ 1. The grievance is not readable.
__ 2. The matter has been answered in previous grievance #:
__ 3. The grievance concerns material not grievous under present policy.
__ 4. The grievance is a group grievance or petition. (Submit individually.)
__ 5. The grievance is not timely.
__ 6. Other Specify:

Grievance Officer's Signature: Date:
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Form CD-150501.1
Revised 06/14/18 Page 2

NEW MEXICO CORRECTIONS DEPARTMENT

INMATE GRIEVANCE
Grievance File #:

STEP 3 — Grievance Investigation and Recommendation:
1. Witness Statement: ( )
2. Witness Statement: ( )

3. Grievance Officer Investigation Results and Recommendation

Grievance Officer's Signature Date

STEP 4 — Decision of Warden/Designee: Date received by Grievance Officer:
Denied ( ) Granted ( ) Dismissed () Resolved () Referred ()

Signature: Date:

Date Returned to Inmate:

STEP 5 — Departmental Appeal: (Return grievance to Grievance Officer for processing.)
A. Reason for appeal:

Inmate's Signature: Date:

Date Received By Grievance Officer:
Date Sent to Grievance Coordinator:

B. Department Decision:

Date:

Cabinet Secretary/Designee
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Form CD-150501.2
Revised 06/14/18 Page 1
NEW MEXICO CORRECTIONS DEPARTMENT
Inmate 5-Day Notice of Receipt of Grievance

Inmate’s Name: NMCD#:

Grievance File #: Facility: HU: Cell:

RE: Issue is under Review: Yes( ) No ()
Date Formal Grievance Received: Date Notice of Receipt Sent:

Form CD-150501.2
Revised 06/14/18 Page 1

NEW MEXICO CORRECTIONS DEPARTMENT
Inmate S5-Day Notice of Receipt of Grievance

Inmate’s Name: NMCD#:

Grievance File #: Facility: HU: Cell:

RE: Issue is under Review: Yes( ) No ()
Date Formal Grievance Received: Date Notice of Receipt Sent:

Form CD-150501.2
Revised 06/14/18 Page 1

NEW MEXICO CORRECTIONS DEPARTMENT
Inmate S5-Day Notice of Receipt of Grievance

Inmate’s Name: NMCD#:

Grievance File #: Facility: HU: Cell:

RE: Issue is under Review: Yes( ) No ()
Date Formal Grievance Received: Date Notice of Receipt Sent:

Form CD-150501.2
Revised 06/14/18 Page 1

NEW MEXICO CORRECTIONS DEPARTMENT
Inmate S5-Day Notice of Receipt of Grievance

Inmate’s Name: NMCD#:

Grievance File #: Facility: HU: Cell:

RE: Issue is under Review: Yes( ) No ()
Date Formal Grievance Received: Date Notice of Receipt Sent:
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Form CD-150501.3
Revised 06/14/18 Page 1

NEW MEXICO CORRECTIONS DEPARTMENT
INMATE INFORMAL COMPLAINT

Inmate Name: NMCD#:

Facility: HU/Cell #: Date of Incident:

Name of subject or person to whom the complaint was filed against:

Explain your complaint in detail:

Inmate Signature: Date:

Unit Manager/Chief of Security/Designee
Date Received:

I have reviewed the above informal complaint and
Unit Manager/Chief of Security/Designee
Recommend: () Resolution () Recommend formal grievance
Explain:
Staff Member: / Date:
Print / Sign
Acknowledged by the signatures below, this informal complaint is: [ | Resolved [ |Unresolved
Unit Mgr/Chief of Security/Designee: Date:
Print / Sign
Staff Witness: / Date:
Print / Sign
Inmate: / Date:
Print / Sign

If this informal complaint could not be resolved. the inmate may pursue a formal grievance within 5
working days of the date of resolution.

At time of resolution-the inmate must iven a f th mplet f the Informal Complaint

Inmate must attach this document if the formal grievance is to be submitted.
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FILED 1st JUDICIAL DISTRICT COURT

Santa Fe County

11/6/2020 12:56 PM

STATE OF NEW MEXICO KATHLEEN VIGIL CLERK OF THE COURT

COUNTY OF SANTA FE Tamara Snee
FIRST JUDICIAL DISTRICT COURT
D-101-CV-2019-00691
GERALD WILSON,
Plaintiff,

V.

CENTURION CORRECTIONAL

HEAL THCARE OF NEW MEXICO, LLC;
STATE OF NEW MEXICO, NEW

MEXICO CORRECTIONS DEPARTMENT et al.

Defendants.

PLAINTIFF’S MOTION FOR DEFAULT BASED ON DISCOVERY ABUSE
AND RULE 11 VIOLATIONS

COMES NOW Plaintiff, Gerald Wilson, by and through his attorneys,
Guebert Gentile & Piazza, P.C. and Collins & Collins, P.C., and respectfully moves the Court to
sanction NMCD Defendants for discovery abuse and Rule-11 violations which have impacted the
course of this litigation and prejudiced Plaintiff. As grounds for Plaintiff’s Motion for Default

Based on Discovery Abuse and Rule 11 Violations, Plaintiff states as follows:

L INTRODUCTION

NMCD Defendants have filed a Motion for Summary Judgment Based on Plaintiff’s Failure
to Exhaust Administrative Remedies (MSJ). In doing so, they have intentionally attempted to
deny Plaintiff access to the Courts. Most importantly, NMCD’s MSJ is based on the allegation
that Mr. Wilson did not “file any grievances” related to relevant medical care, when in fact, NMCD

just produced such a grievance in its supplemental responses to discovery. This reflects a much
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larger pattern of discovery abuse and obstruction. The fraudulently premised MSJ is a violation
of the New Mexico Rules of Civil Procedure and Rules of Discovery and deserves the most serious

sanctions available under NMSA Rule 11.

I PROCEDURAL HISTORY

1. In March 2020, all parties agreed to stay proceedings pending settlement
negotiations.

2. The stay covered a number of cases in the First Judicial District Court including
this case.

3. There was significant discovery due from NMCD prior to the stay going into effect,

including discovery related to Plaintiff’s grievance file.
4, No discovery was provided by NMCD during the six-month stay.
5. Despite the agreed upon stay, NMCD filed twenty Motions for Summary Judgment.
6. On April 22, 2020, NMCD filed the subject MSJ on failure to exhaust

administrative remedies (along with four other identical MSJs in concurrent cases).

7. All parties went to Mediation on September 24, 2020.
8. Due to failure of mediation, the stay on the cases was lifted.
9. Plaintiff filed his Response to Motion for Summary Judgment Based on Plaintiff’s

Failure to Exhaust Administrative Remedies (MSJ) on October 23, 2020.

III. STATEMENT OF FACTS
10.  NMCD and its employees, staff and/or agents have repeatedly denied that Plaintiff
filed medical grievances including the allegation in Paragraph 8 of its MSJ stating, “Plaintiff did

not file any grievances regarding the medical care he received or did not receive”.
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11. On January 2, 2020, Plaintiff’s First Set of Interrogatories and Requests for
Production to the New Mexico Corrections Department were issued to NMCD.

12. On March 23, 2020, after enlargements of time for NMCD’s responses, NMCD
provided Answers, Objections, and Responses to Plaintiff’s First Set of Interrogatories, Requests
for Production and Requests for Admission to Defendant New Mexico Corrections Department.

13. In response to Request for Production (RFP) No. 1 which read “Please provide the
complete grievance file for Gerald Wilson”, NMCD answered in part:

“Notwithstanding said objection, and without waiver, since Plaintiff has not filed
any grievances, there are no documents responsive to this request.” [emphasis
added].

14, On May 15, 2020, Plaintiff issued a Rule 37 Good Faith Letter outlining
deficiencies in NMCD’s responses.

15.  On October 26, 2020, NMCD supplemented its responses. In its supplemental
response to Request for Production No. 1, NMCD stated please refer to those documents produced
as Wilson RFP 1 Bates NMCD 0001-0006. Additionally, please refer to the inmate request form,
produced as Centurion 000028-000029. Bates NMCD 0001-0006 is in fact a formal grievance
Plaintiff filed regarding the medical care relevant to his Complaint.

16. In its original response to RFP No. 14 which requested the “Informal Complaint
Tracking Log-Attachment (CD-150501) for Infection, Sepsis, Osteomyelitis...”, NMCD answered
in part:

“Notwithstanding said objections, and without waiver, given that Plaintiff did not

file any grievance pertaining to medical care there are no documents responsive to
this request.”

PEX 6, p. 3



17. In its supplemental response (October 26) to request for production No. 14, NMCD
stated in part:
“NMCD reviewed Plaintiff’s Rule 37 letter and submits as follows. NMCD is not

supplementing this, as noted in the last sentence of its response to RFP 14, there
are no documents responsive to this request.”

The last sentence of its response to RFP No. 14 reads:

Notwithstanding said objections, and without waiver, given that Plaintiff did not
file any grievance pertaining to medical care there are no documents responsive to
this request. [emphasis added].

18. At mediation on September 23, NMCD argued that it was entitled to summary
judgment based on the assertion Plaintiff did not file any grievances. As such, negotiations ended
on September 23, 2020.

19. On October 26, 2020, after Plaintiff already filed his response to NMCD’s MSJ,
NMCD supplemented response to RFP No. 1 providing Bates document NMCD 0001-0006.
Exhibit 1.

20.  Bates NMCD 0001-0006 is a medical grievance filed by Plaintiff on the subject
matter of the Complaint specifically referencing the lack of medical care for his back.

21.  Plaintiff’s medical grievance, Bates NMCD 0001-0006, was filed within the
relevant time period and related directly to the subject matter of the Complaint.

22, NMCD’s Motions for Summary Judgment Based on Plaintiff’s Failure to Exhaust
Administrative Remedies included a falsified affidavit submitted by Defendant Steve Madrid.
Exhibit 2,

23. In his affidavit, Steve Madrid states that Plaintiff did not file any grievances

(Exhibit 2, § 16), which we now know is patently false.
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24.  NMCD witheld Plaintiff’s filed grievance until after it filed its MSJ on
Failure to Exhaust, after mediation (in which it argued no grievance existed), and after Plaintiff

had already filed his response to NMCD’s MSJ.

IV. LEGAL STANDARD

“Our Supreme Court has recognized that courts must have inherent power to impose a
variety of sanctions on both litigants and attorneys in order to regulate their docket, promote
judicial efficiency, and deter frivolous filings. “Siepert v. Johnson, 2003-NMCA-119, | 11,
134 N.M. 394, 77 P .3d 298 (quoting State ex rel. NM. State Highway & Transp. Dep't v. Baca,
120 N.M. 1, 4, 896 P.2d 1148, 1151 (1995) (internal quotation marks and citation omitted). The
courts’ inherent power in that regard “protects the integrity of the judicial process by concerning
itself with the proper functioning of the court system.” Seipert, 23003-NMCA-119, 11 (quoting
Rest. Mgmt. Co. v. Kidde-Fenwal, Inc., 1999-NMCA-101, { 22, 127 N.M. 708, 986 P.2d 504)
(internal citations, quotation marks and alterations omitted).

Sanctions protect the discovery process thereby protecting the due process rights of the
non-deceiving party. Reed v. Furr's Supermarkets, Inc., 2000-NMCA-091, q 31, 129 N.M. 639,
647, 11 P.3d 603, 611, citing See United Nuclear Corp., 96 NM. at 238, 241, 629 P 2d at 314,
317. However, sanctions need not be tied to prejudice to the parties but may “linked to the affront
to the court and the judicial process. Weiss v. THI of New Mexico at Valle Norte, LLC,
2013-NMCA-054, q 24, 301 P.3d 875, 883, citing See Sanchez, 2004-NMCA-033, q 19,
135 N.M. 192, 86 P.3d 617 (stating that “whether prejudice to [the d]efendant resulted is not the
issue; the issue is counsel's abuse of the discovery process”). It is said that abuse of the discovery
process affects more than the parties to the litigation, “It also affects the integrity of the court and,

when left unchecked, would encourage future abuses.” Weiss v. THI of New Mexico at Valle Norte,

PEX 6, p. 5



LLC, 2013-NMCA-054, q 24, 301 P.3d 875, 883, citing Gonzales, 120 NM. at 157, 899 P.2d at
600.
In this case, severe sanctions are appropriate, not just to protect the interests of Plaintiff’s

rights but also the sanctity of the judicial process in the First Judicial District Court.

V. ARGUMENT

Defendants’ discovery abuse in this case is alone sufficient for the most severe sanctions.
However, Defendants’ behavior in the instant case should not be viewed in isolation. Defendants
have engaged in a pattern and practice of deliberate and willful obstruction of discovery in
numerous cases in the First Judicial District Court. This pattern and practice should be taken into
consideration in the Court’s discretionary decision on sanctions here.

A. NMCD’s discovery abuse warrants sanctions as Plaintiff was forced to engage in
unreasonable discovery and motions practice to obtain information in NMCD’s possession,
forced to respond to a fraudulent motion for summary judgment; forced to attend a dead-
end mediation in which NMCD argued that Plaintiff had not filed any grievances.

The conduct of NMCD in concealing Plaintiff’s grievances is egregious, prejudicial and
frustrates the purpose of discovery and ultimately trial of this matter. Defendants concealed the
subject grievance during a six-month stay which the parties entered in good faith. Further, at
mediation, Defendants concealed the subject grievance while forcefully arguing that Plaintiff’s
case should be dismissed because Plaintiff did not file any grievances. Defendants’ position at
mediation that none of the Plaintiffs had filed grievances, in fact caused the failure of the mediation
in this case, and four similar cases.

Most importantly, the NMCD Defendants continue their misrepresentations to this day,
and have not withdrawn their MSJs or withdrawn Steve Madrid’s false affidavit. By failing to

withdraw their MSJs or Steve Madrid’s affidavit, NMCD Defendants appear to be willfully
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misleading the court, specifically, NMCD cannot state that Plaintiff “did not file any grievances”
(in its discovery responses, supplemental discovery responses, “undisputed facts” and in
Mr. Madrid’s affidavit) in light of the grievance (Bates NMCD 00001-0006) provided to Plaintiff
on October 26, 2020.

Bates NMCD 00001-00006, was provided to Plaintiff after Plaintiff filed his response in
opposition to NMCD’s MSJ on Exhaustion. In other words, NMCD only provided this critical
information after it could no longer be harmed by such information at mediation or during motions
practice. NMCD’s willingness to attend mediation in bad faith, and litigate false summary
judgment arguments based on false affidavits, is extremely prejudicial to Plaintiff and frustrates
the prosecution of his case.

This specific instance of gross abuse of discovery should not be viewed in isolation.

A Pattern of Discovery Abuse Across Multiple First Judicial District Court Cases

Concealing or withholding evidence appears to be the modus operandi of NMCD in
responding to discovery. This is evidenced by the order from Ret. Judge Raymond Z. Ortiz,
formerly Judge in the First Judicial District Court, in Bianca McDermott v.
New Mexico Corrections Department, No. D-101-CV-2017-00871. No. D-101-CV-2017-00871,
wherein he stated at 94 of his ruling:

“Lastly, the Court will issue an instruction to the jury stating that the Court has found that

NMCD has acted in a willful, intentional, and bad faith manner by concealing evidence,

contrary to NMCD’s obligations to preserve and produce such evidence that has been set

forth in orders 1ssued by this Court; and that such conduct is among the worst examples of
any party ever appearing in this Court, or for that matter in any litigation that the Court was
aware of in twenty years of private practice in this District in the civil law context.”

Exhibit 3.

The Order in McDermott illustrates NMCD’s history and pattern of discovery obstruction,

destruction and concealment. The AMcDermott order also shows that NMCD is incapable of
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adjusting its discovery practices to meet the New Mexico Rules of Civil Procedure even in the
aftermath of severe sanctions. Finally, and most importantly, the M¢Dermott Order addressed
pre-litigation destruction of discovery. In this case, NMCD withheld critical information that was
the subject of ongoing litigation, including dispositive motions practice, and arguments at
mediation.

In addition to McDermott, NMCD has suffered spoliation sanctions for concealment or
destruction of prison video in Encinias v. NMCD, et al, Cause No. D-101-CV-2019-00720
Exhibit 4. The behavior in the instant case is again worse than that in Encinias. Like McDermott,
Encinias also involved the pre-litigation destruction of evidence. Here, NMCD actively
maintained a false position during litigation based on the withholding of critical evidence and
discovery abuse.

Abuse of the discovery process, if left unchecked, harms the integrity of the court and if
“left unchecked, would encourage future abuses.” Weiss v. THI of New Mexico at Valle Norte,
LLC, 2013-NMCA-054, q 24, 301 P.3d 875, 883, citing Gonzales, 120 N M. at 157, 899 P 2d at
600. A pattern and practice of willful discovery abuse merits the most serious sanctions. Reed v.
Furr's Supermarkets, Inc., 2000-NMCA-091, | 14, 129 N.M. 639, 644, 11 P.3d 603, 608. The
choice of sanctions is within the discretion of the trial Court. Gonzales v. Surgidev Corp.,
1995-NMSC-047, {33, 120 N.M. 151, 158, 899 P.2d 594, 601

The trial court need not exhaust lesser sanctions:

“when the court in its discretion determines that none of the ‘lesser sanctions available to
it,” would truly be appropnate,” the court need not exhaust the lesser sanctions.”

United Nuclear Corp. v. Gen. Atomic Co., 1980-NMSC-094, 1387, 96 N.M. 155, 239, 629
P 2d 231, 315, see also Enriguez v. Cochran, 1998-NMCA-157, 148, 126 NM. 196, 211,
967 P.2d 1136, 1151, Gonzales v. Surgidev Corp., 1995-NMSC-047, 7 33, 120 N.M. 151,
158, 899 P.2d 594, 601.
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Due to a pattern and practice of willful failures of discovery, the court in Gonzales awarded
$100,000 to cover the expense of the discovery withheld and $51,000 for attorney's fees, costs,
and expenses. In the instant case, Plaintiff has been compelled to search for inmate grievances via
multiple sets of discovery, good faith letters, and motions practice. In this case, Plaintiff only
obtained the relevant information from NMCD after the harm had been done, including the time
and expense of preparing responses to NMCD’s motions, conducting investigations, and
attempting to meet with clients to discuss the issues raised in NMCD’s motions. Without this
evidence, which NMCD appears to have intentionally concealed, Plaintiff’s case could have been
summarily dismissed. It will be difficult moving forward with litigation of this matter, knowing
that NMCD provides false answers to discovery, and false arguments in dispositive motions based
on false affidavits, and thus, Plaintiff respectfully requests sanctions that will appropriately restore
fairness to this case and the judicial process.

WHEREFORE, Plaintiff respectfully requests that the Court order the following relief:

1 Default Judgment against NMCD Defendants on the issue of liability.

2. Damages covering the expense of the discovery withheld pursuant to
Gonzales v. Surgidev Corp., 1995-NMSC-047.

3. Costs and Fees associated with attempts to obtain inmate medical grievances in this
case.

4. Costs and Fees associated with litigating NMCD’s Motion for Summary Judgment,

which was based on a false affidavit, and false discovery responses.
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Respectfully submitted,

GUEBERT GENTILE & PIAZZAP.C.

By ___ /s’ David S. Ketai

Terry R. Guebert

Robert Gentile

David S. Ketai

Julia H. Purdy

P. O. Box 93880

Albuquerque, NM 87199

(505) 823-2300

tguehenidpuchertiaw com

rgentileidmehertiaw con

dietaigguebertiaw com

ipurdyi@eusberiaw com
-and-

COLLINS & COLLINS, P.C.

By __ /s/ Parrish Collins

Parrish Collins

P. O. Box 506

Albuquerque, NM 87103
(505) 242-5958

parrishid colhinmaatiomeyvs com

Attorneys for Plaintiff

F:*Clients:.7100.191cf Pleadings\Rule 11 Motion for Default.final.docx/krg
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I HEREBY CERTIFY that on the 6™ day of
November, 2020, I filed the foregoing
Plaintiff’s Motion for Default Based on
Discovery Abuse and Rule 11 Violations
electronically through the State of
New Mexico’s Odyssey File & Serve system
requesting that the following counsel be
served through Odyssey:

Alfred A. Park

James J. Grubel

Geoffrey D. White

Park & Associates, LLC

6100 Uptown Blvd N.E | Suite 350
Albuquerque, NM 87110

(505) 246-2805
aparki@parklawium com
jerubel@parklawnm con
gwhitedoparklawnm.oom
Attorneys for Centurion and MHM
Health Professionals

78/ David S. Ketai

F::Clients:7100.191cfiPleadings:Rule 11 Motion for Default.final. docx'krg

Mary T. Torres

Law Offices of Mary T. Torres
201 3rd Street NW Suite 500
Albuquerque, NM 87102
(505) 944-9030
migmarviomresiaw. com
Attorney for New Mexico
Corrections Department
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» NVEEMORANDUM

The GEO Group, Inc.

. GEQ Comractions
Date: 7/11/18 Gusdokipe Couly | Fociiy
P.O. Box 520

To:  Inmate Gerald Wilson #80046 South Highway 54
cC: Santa Rosa, NM 88435
WA, e0group.com

From: Krystal Rivera, Grievance Lieutenant

RE: GRIEVANCE INVESTIGATION AND RECOMMENDATION SR-18-06-02

On June 25, 2018 a Grievance was submitted to the Grievance Officer in reference to your claim
your medical needs regarding your back pain are not being met. The Grievance Officer has
reviewed your claim and consulted with the Medical Department Administrator, K. Ammijo. As
stated in the attached memorandum you have been seen on several different occasions and have
been provided off-site medical treatment regarding said issue.

At this time you did not list a clear relief requested however the Grievance Officer determines

your medical needs are being met therefore your Greivance is considered resolved.
RECOMMEND GRIEVANCE RESCLVED

Jlmyé\;_lnnmc- nladiy
Grievanc@®Officer’s Signature Date

STEP 4 - Decision of Warden/Designee:

Denied( )  Granted ()  Dismissed()  Resolvedfy  Referred( )

=

4

Date Returned to Inmate:_1) \ x\\ \x'fl
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“Centurion

the next generation in carrectional health¢are

GUADALUPE COUNTY CORRECTIONAL FACILITY

MEMORANDUM

DaTE: 07-11-18
To: Disc

cC:
FROM: K. Amijo H.S.A.

SusJecT:  Wlison 80046

As stated in inmates’ grievance, he has been sgen In medical numerous times, since 5-11-18.
He was seen: 5-14-18 given proper medications with education, to report any changes in
condition, 515-18 seen mid-level again, 5-21-18 seen mid-level, she ordered an x-ray and put
in a request for an MR, x-ray was done 5-24-18. Seen mid-level again 6-4-18, medications

were changed.
6-18-18 seen Mid-level — plan of care was discussed with Regional Medical Director.
6-27-18 seen on-site medical director — meds reviewed, MRI had been previcusly ordered and

scheduled.
7-3-18 sant to GCH for MRI.

Please call me at ext 193 if you need further information or assistance.

Thank you,
K. Armijo H.S8.A.

GCCF-6382
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AFFIDAVIT OF STEVE MADRID

Affiant, who is over the age of 18 and has personal knowledge of the facts as stated herein,
swears or affirms under penalty of perjury under the laws of the State of New Mexico the following

statements:

I. My name is Steve Madrid. I am the Grievance Appeals Coordinator for the New

Mexico Corrections Department (“NMCD”).

2. NMCD has a written grievance process that is provided to each inmate.
3. NMCD has the capacity to and does consider inmate grievances.
4, When an inmate files a grievance, NMCD addresses grievances, and it does its best

to adhere to the Grievance procedure instituted by NMCD in its Grievance Policy, CD-150500. A
copy of the Grievance policy is attached to my affidavit.

5. NMCD assures that inmates are aware of the grievance process and provides the
inmate with information about the grievance process in the orientation process.

a. Contained in Dominick Mora Solis’ inmate file is an Orientation Verification
document signed by Mr. Mora Solis which indicates in item 23 that he received information
pertaining to the Grievance System, The grievance policy was in effect during Dominick
Mora Solis’ incarceration. A copy of this document is attached to my affidavit.

b. Contained in Jerry Sisneros’ inmate file is an Orientation Verification document
signed by Mr. SISNEROS which indicates in item 23 that he received information
pertaining to the Grievance System. The grievance policy was in effect during SISNEROS
incarceration. A copy of this document is attached to my affidavit.

¢. Contained in Gabriel Miera’s inmate file is an Orientation Verification document

signed by Mr. Miera which indicates in item 23 that he received information pertaining to
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the Grievance System. The grievance policy was in effect during Mr. Miera’s incarceration.

A copy of this document is attached to my affidavit.

d. Contained in Gerald Wilson’s inmate file is an Orientation Verification
document signed by Mr. WILSON which indicates in item 23 that he received information
pertaining to the Grievance System. The grievance policy was in effect during GERALD
WILSON’S incarceration. Acopy of this document is attached to my affidavit.

e. Contained in George Yribe’s inmate file is an Orientation Verification document
signed by Mr. Yribe indicates in item 23 that he received information pertaining to the
Grievance System. The grievance policy was in effect during Mr. Yribe’s incarceration. A
copy of this document is attached to my affidavit.

6. With the exception of grievances filed pursuant to the Prison Rape Elimination Act,
NMCD’s policy is to try and resolve grievances at the lowest possible level, preferably at the
facility that is housing the inmate. Therefore, before using the formal grievance process, an inmate
is required to try and resolve his grievance informally.

7. If an inmate cannot resolve a complaint informally through discussion, he must file
an informal written complaint within five working days from the date of the incident that forms
the basis of the complaint. In my experience and knowledge concerning the grievance process at
NMCD, most inmate grievances are resolved at the informal stage. Often times if the inmate’s
informal complaint concerns medical issues, it is resolved at the informal complaint stage.

8. In my experience and knowledge concerning the grievance process at NMCD,

100% of grievances or complaints submitted by inmates are addressed.
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9. In my experience and knowledge concerning the grievance process at NMCD, the
person designated to respond to the informal complaint will document a response and provide it to
the inmate within five days.

10.  If the inmate’s complaint is not resolved informally, then the procedure goes to the
formal grievance process. This process is usually resolved in ten days. That process is set forth
below:

a. For example, if the formal grievance concerns a medical issue, the inmate’s
grievance is submitted to the grievance officer at the respective facility.

b. Once the medical grievance is received by the grievance officer at the
facility, the grievance officer contacts the Health Services Administrator at the
facility and asks the Health Services Administrator to provide a response to the
inmate’s grievance. The grievance officer then documents the response received by
the Health Services Administrator at the facility. Often times, the grievance is
resolved at this level in the inmate’s favor.

C. If, however, the grievance is not resolved, then the grievance officer sends
the response from the Health Services Administrator, along with a recommendation
to the Warden at the facility. Even if the grievance were to be resolved at this stage,
the Warden would still receive information about the grievance.

d. If the Warden grants the grievance, the process ends. If the Warden does
not grant the grievance, then within five days, the grievance is sent to me, as the
Grievance Appeals Coordinator. At this time, because some time has passed from
the original complaint, and in the case of a medical grievance, there may be

additional medical care that has been received. [ will review that medical work and
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confer with the facility’s Health Services Administrator and with a Health Services
Administrator at Central Office in Santa Fe to determine if the medical issues in the
grievance have been addressed.

e. If the medical issues have been addressed, then I communicate same to the
inmate, and the grievance is resolved.

f. At this point, all grievances that come to me are sent to the Director of Adult
Prisons, and make a recommendation, and the Director of Adult Prisons makes the
final decision on behalf of the Secretary of Corrections.

11.  An inmate exhausts the grievance process only if and when he pursues the last
possible appeal in the grievance policy to the Secretary of Corrections or his/her designee.

12.  With regard to the issue of whether Mr. Mora Solis filed a grievance, [ know that
Mr. Mora Solis is familiar with the process for filing grievances because he did file a grievance
related to commissary matters. [ searched NMCI’s records for the grievance history of inmate
Dominick Mora Solis and found no formal grievances filed by him related to the medical care
received or lack of medical care received.

13.  With regard to the issue of whether Mr. Sisneros filed a grievance, [ know that Mr.
Sisneros is familiar with the process for filing grievances because he did file a grievance related
to loss of property. I searched NMCD’s records for the grievance history of inmate Sisneros and
found no formal grievances filed by him related to the medical care received or lack of medical
care received.

14.  With regard to the issue of whether Mr. Yribe filed a grievance, I searched NMCD’s
records for the grievance history of Mr. Yribe and found no formal grievances filed by him related

to the medical care received or lack of medical care received.

PEX 6, p. 22



14, With regard to the issue of whether Mr. Yribe filed a grievance, I searched
NMCD’s records for the grievance history of Mr. Yribe and found no formal grievances filed by
him related to the medical care received or lack of medical care received.

15. With regard to the issue of whether Mr. Miera filed a grievance, [ searched
NMCD’s records for the grievance history of Mr. Miera and found no formal grievances filed by
him related to the medical care received or lack of medical care received.

16.  With regard to the issue of whether Mr, Wilson filed a grievance | searched
NMCD’s records for the grievance history of Mr. Wilson and found no formal grievances filed

by him related to the medical care received or lack of medical care received.

A —

Steve Madrid

FURTHER AFFIANT SAYETH NAUGHT.
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FILED
1st JUDICIAL DISTRICT COURT
Santa Fe County

STATE OQF NEW MFEXICO $/€/2019 4:44 PM
COUNTY OF SANTA FE STEPHEN T. PACHECO
FIRST JUDICLAL DISTRICT COURT CLERK OF THE COURT
Jennifer Romere
BIANCA MCDERMOTT, }
)]
PlainlilT, }
}
V. } No. D-101-Cy¥-20n7-00871
}
NEW MEXICO CORRECTIONS }
DEPARTMENT, }
)
Drefendant. }
}

ORDER GRANTING PIAINTIFF'S MOTIONS FOR SANCTIONS

This maller came before he Cowel on PlainlillCs Molion for Sanclions lor

Spoliation of Evidence (November 27, 2018). Based on the submissions of the parties
and afller a hearing held on March 6, 2019 and a subseaquenl hearing held Augusl 5,
2019, (he Courl FINDS ag (allows:

1. The August 5, 2019 hearing was an extension of previous hearings at which
Plaintiff’s Motion for Sanctions and other matters were addressed. In
corneclion with Lhose hearings, the Courl has previously enlered Orders
eranting Ilaintitf's Motions te Compel. Such Orders specifically include an
Order Campelling Production of Bmail Communications (Mareh 21, 2019); an
Qrdcer Compelling Production of the Mcellard Report (March 21, 2019); and an
Order Compelling Production of Documents Related to Anthony Romero
(PlainlilCs REP No. 11) (March 21, 2019).

2. Defendant, New Mexico Corrections Department (NMCD) sought
reconsideration of these various orders (Motion for Reconsideration and

Supporling Memaorandum, March 26, 2019).
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3. Thig Cour| Dented Delendanl’s Molion for Reconsideralion (Order Denying

Moaolion Jor Recongideralion, July 1, 2019).

4. Inaddition, the Court notes that it has already addressed the first two factors

-

under Reslauranl Management Company v. Kidde-Fenwal, Tne., 199g-NMCA-

101 Specificully, Lhe Courl previously addressed:

a. "The first facter, the degree of fault reflected in the spoliator’s conduct,
in this case NMCT. Here, the Cowrt found that the degree of NMCD's
fault was quite prononnced bascd on the evidence previously before the
Court.

b. The second (aclor is prejudice Lo Lhe non-spolialing parly, here Lhe
Plaintiff. The Court previonsly found that the prejudice to the Plaintiff
was quile proncunced based on the evidence previously belore Lthe
Courl.

I'roim the Court's perspective, the obligation to retain documents, and tao
trigger Hahility for intentional spoliation of evidence or withholding of
evidence, does nol begin wilh knowledge Uil « complaint has been liled. In
the Court’s view, the obligation begins prior ta that point with the knowledge
an the part of the Defendant of a probahility that a lawsuit will be filed in the

futurc.

. Inthe present case, the Court finds that the latest possible time that

abligalion was Lriggered in Lhis Case was August of 2012, when Mr. Brewsler,
general counsel for NMCD, was advised of Dir. McDermott’s concerns

regarding retaliation.
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7.

1Q.

11,

From Lhe Courl’s perspeclive, Lhe evidence indicales Ihal in Augusl of 2012
wlien the obligalion Lo preserve evidenee wag triggered, NMCD slill had over
thirty of the email baxes that were the subject of this Court’s discovery orders,
and thal Lhoge email boxes had nol yel been deleled.

Even in Junie ol 2014, when Lhe McHard Reporl was issucd, KMCD sUll had
possession of approximately thirty email boxes still intact that were the
suhiject of this Cowrt's discovery orders.

Much later, after Dr, McDermott's complaint had been filed and discovery had
been served, NMCD still had possession of some of the email boxes that were
Lhe subjecl of this Courl’s discovery ordets. Aslale as February of Lhis year,
cven while a motion to compel was perding, another email account was
deleled, lhal of Shellie Holmes-Garcia. This is exlremely lreubling Lo the
Courl, cgpecially in lighl of Lhe olher laclors Lhal have alvcady been laid gul.
‘The Court previously ordered full and complete disclosure of any
investigations or investigatory requests initiated by the Department or by
Deparhment cmployee Anthony Romero Ul were inialed, even arguably, [or
purposes of retaliation. A memo, marked as Exhibit ¢, which is a July 14,
2017 memarandum from Deputy Warden Vistula Cuny ta Deputy Director
Jerry Roark, was from the Court’s perspective very clearly within the scope of
the discovery materials ordered to be produced by the Court. Yet, the memo
was nal produced.

The eritical inquiry from this Court’s perspective is not the volume ultimately

praduced, that is, the twenty (20} email accounts that were divulged, aswell
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as lhe McHard Repaorl. The core inquiry should be Lhe ¢core of [he remaining
crilical documenls rof produced and Lhe reasons why.

12. The documents not produced—Lixhihbit ¢ and all of the email accounts that
were deleled—demaonsteale a complele and tolal disregard by NMCD ofils
discovery obligalions as well as disregured of Lhe discovery orders ol Lhis Courl.

13. This finding is specifically addressed to NMCD and nat to its cutside Counsel,
Ms. Moulton.

14, The Court finds that given these factors and considerations, the numbcer of
email accounts not fully disclnsed, the memorandum at Exhibit 9, and all
relaled discovery issues conslilules a willlul, mlentional, and bad failh
attempt to concesal evidence in this case,

5. The Courl (urther [inds Lthal having been on lhe hench since 2005, and in
(wenly years of civil practice prior Lo (aking (he beneh, the Courl has never
seen such an extreme example of willful, intentional, and bad faith attempts
to conceal evidence. The Court finds that this casge is in the very top tier of
canes demonsiraling sueh willlful, intenlional, and bad fuilh discovery abusc,
"This finding is directed to NMCD as a whole.

(siven these findings, the sole remaining question for the Court to answer is
whether sanctions are appropriate. The Court clearly finds that sanctions arc
appropriate, and based on the above-stated findings, the Court ORDERS that:

1. All of NMCD’s affirialive delenses, pavlicwarly and specilically including

affirmative detense No. 3 asserting that its actions were taken in good faith or

for any legitimate husiness reason, are stricken;
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2, Any evidence lhal NMCD miighl presenl or allempl 1o presenl in supporl of
any ol ilg allirmalive delenses, particularly and specifically ineluding
affirmative defense No. 3 asserting that its actions were taken in good faith or
(ot a legilimale busingss reason, will be stricken;

3. The Courl will issue an instruction Lo Lhe jury staling Lhatl for purposcs ol Lhis
trial, it is established that Dr. MeDermaott was specifically targeted for
retaliation hecause of her protected activities, and that her tenmination was a
violation of the Whistleblower Protection Act;

4. Lastly, the Cowrt will issue an instruction to the jury stating that the Court has
[ound Lthal NMCD has acled in a willful, inlentlional, and had (ailth sanner by
concealing evidence, contrary to NMCLY's obligations to preserve and produce
such evidence (hal has been sel forth in orders issued by Lhis Courl; and Lhal
such conduet is among (he worsl examples of any parly ever appearing in Lhis
Court, or for that matter in any litigation that the Court was aware of in
twenty vears of private practice in this District in the civil law context.

The Courl is nol, al lhe momenl, enlering a sanclion rendering judgment on Lhe

merits of this case as a result of NMCD's extreme willful, intentional, and bad

faith conduct with regard to concealing evidence. This issue will, however,
remain open pending NMCD's further compliance with the Court’s orders, The

Court specifically takes this issue under advisement, viewing it as the ultimate

sanclion on Lhe basis of the previous lindings already made.

Q,TA i
THFE. HONORABLF. RAYMOND 7. ORTIZ
DISTRICT CORUT JUDGE
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SUBMITED BY:

JONES, SNEAD, WERT1111IM
& CLIFT'ORD, P.A.

By

/s/ Samuel . Wolf

-

AND

SAMUEL C.WOLF

AUTUMN BERGII

Post Office Box 398

Santa e, New Mexico 87504-2228
{(505) ¢82-0011
samvdiibejoneslitm.onn

Aftorneys for Plaintiff

Approved Telephonicalfy on 0/6/201¢

Debra J. Moulten

2201 San Podro NW, Bldg. 4, Suile 200
Albugquerque, NM #7110

{305 884-7887

Attorrey for Defendant
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FILED 1st JUDICIAL DISTRICT COURT

Santa Fe County

7/9/2020 11:56 AM

STATE OF NEW MEXICO KATHLEEN VIGIL CLERK OF THE COURT

COUNTY OF SANTA FE Jill Nohl
FIRST JUDICIAL DISTRICT

Cause No. D-101-CV-2019-00720

TRINI ENCINIAS, as personal representative of
The ESTATE OF ADONUS R. ENCINIAS,
deceased,

Plaintiff,
v.

CENTRAL NEW MEXICO CORRECTIONAL FACILITY,

NEW MEXICO CORRECTIONS DEPARTMENT;

WARDEN KEN SMITH; WENDY PRICE,

NMCD BEHAVIORAL HEALTH BUREAU CHIEF;

ANTHONY ROMERO, DEPUTY/ACTING SECRETARY OF CORRECTIONS;
DAVID SELVAGE, NMCD HEALTH SERVICES ADMINISTRATOR;
ORION STRADFORD, NMCD BUREAU CHIEF;

MHM HEALTH PROFESSIONALS, INC.;

CENTURION CORRECTIONAL

HEALTHCARE OF NEW MEXICO, LLC; and

JOHN DOES 1 through 10, employees, staff, agents of

New Mexico Corrections Department, and/or

Centurion Correctional Healthcare of New Mexico, LLC,

and/or MHM Health Professionals, Inc., respectively),

Defendants.

ORDER GRANTING MOTION FOR SPOLIATION SANCTIONS

THIS MATTER came before the Court on July 7. 2020 on the Plaintiff’s Motion for
Spoliation Sanctions against the New Mexico Department of Corrections. Robert Gentile
appeared on behalf of the Plaintiff. Mary Torres appeared on behalf of the New Mexico
Department of Corrections. The Court has reviewed the Motion, the Response and the Reply.
Having entertained oral argument today, THE COURT FINDS, CONCLUDES AND ORDERS:

L. The Court has subject matter and personal jurisdiction in this case.
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2. On December 2, 2018, Adonus Encinias committed suicide while incarcerated at
the New Mexico Corrections Department.

3. The New Mexico Department of Corrections did not preserve the surveillance
video showing the outside of Mr. Encinias’ jail cell for the four hours preceding his suicide.
This evidence is relevant to establish whether officers at the prison facility were properly doing
their jobs by maintaining a routine inspection of Mr. Encinias’ jail cell before his suicide.

4, A party has a duty to preserve and maintain evidence and spoliation can arise
where a party destroys or alters said evidence. Sanctions are appropriate where a party fails to
preserve evidence when it knows or should have known that litigation was imminent and where a
party has been prejudiced by the failure to preserve the evidence. These are the facts in this case
with regard to the Department’s failure to preserve the relevant surveillance video.

5. Considering the factors articulated in Segura v. K-Mart Corp., 2003-NMCA-013,
19, 133 N.M. 192, 62 P.3d 283, the Motion is well taken and is granted.

6. As the sanction, the Court, at trial, will give a spoliation inference instruction to
the jury. The instruction will state that the jury is permitted, but not required. to infer that the

missing surveillance video would have been unfavorable to the Department of Corrections.

So Ordered:
* /“- o~
et 07/09/20
attljw J. Wilson
/gi/strict Court Judge
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that copies of this order were e-served on the date of
acceptance for e-filing to counsel who registered for e-service as required by the rules and mailed
to pro se parties, if any to:
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Terry R. Guebert

Robert Gentile

David S. Ketai

Guebert Gentile & Piazza P.C.
P.O. Box 93880
Albuquerque, NM 87109
(505) 823-2300

touebert@ ypehertiaw com
rgentile® cuebertiaw, com
Slatas 68 susbertiaw . Cowy
Attorneys for Plaintiff

AND

Alysan Boothe Collins

Parrish Collins

Collins & Collins P.C

P.O. Box 506

Albuquerque, NM 87103-0506
(505) 242-5958
Avsan@oniiineationme vs,.com
Parrish@collinsaomevs.com
Attorneys for Plaintiff

Mary T. Torres

Law Offices of Mary Torres

201 Third Street N.W., Suite 500
Albuquerque, NM 87102

U@ merviorresiaw.com
Attorney for Defendant NMCD
& Warden Smith

Geoffrey D. White

Alfred A. Park

Park & Associates

3840 Masthead Street, N.E.
Albuquerque, NM 87109
swhite @ parklawnm com

apark @ rarkiawam com

Attorneys for Defendant Centurion

e Japate
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Hollie Tanabe
Administrative Assistant
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FILED 1st JUDICIAL DISTRICT COURT

Santa Fe County

11/9/2020 8:26 PM

STATE OF NEW MEXICO KATHLEEN VIGIL CLERK OF THE COURT

COUNTY OF SANTA FE Tamara Snee
FIRST JUDICIAL DISTRICT COURT
GERALD WILSON,
Plaintiff,

VS. No. D-101-CV-2019-00691
CENTURION CORRECTIONAL HEALTHCARE
OF NEW MEXICO, LLC,, et al.

NMCD DEFENDANTS’ NOTICE OF WITHDRAWAL OF THEIR MOTION FOR

SUMMARY JUDGMENT BASED ON PLAINTIFE’S FAILURE TO
EXHAUST ADMINISTRATIVE REMEDIES

COME NOW Defendants State of New Mexico, New Mexico Corrections Department
(“NMCD”), David Jablonski, Anthony Romero, David Selvage, Orion Stradford, and Steve
Madrid (together herein, the “NMCD Defendants”), through their attorney of record, Mary T.
Torres of the Law Offices of Mary T. Torres, and hereby submit their NOTICE OF
WITHDRAWAL of their Motion for Summary Judgment Based on Gerald Wilson’s Failure to
Exhaust Administrative Remedies.

As this Court is no doubt aware, undersigned counsel represents NMCD on eight cases
involving the same Plaintiff’s counsel. In five of those cases, NMCD filed motions for summary
judgment based upon the failure to exhaust administrative remedies. As support for their motions,
NMCD submitted the affidavit of Steve Madrid, the Grievance Appeals Coordinator for NMCD.
Mr. Madrid’s affidavit outlined the procedure for a grievance.

NMCD’s official grievance policy requires an inmate to first file an informal grievance.
NMCD Policy CD-150501(A)(1) (attached to Defendants’ Motion). Regarding informal

grievances, if an inmate is not satisfied with a response or if no response is given, he must initiate
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a formal grievance. Id. at CD-150501(A)(3) (“If the inmate is not satisfied with the response to
the Informal Complaint, it is the inmate’s responsibility to initiate a formal grievance”) and CD-
150501(A)(4) (“If the Inmate has not received a response to the Informal Complaint ... the inmate
may proceed to initiate a formal grievance .... stat[ing] ... that no response to the Informal
Complaint was received”) (NMCD Policies attached to Defendants” Motion). Whether an inmate
lodges an informal or formal grievance, “[i]f an inmate is not satisfied with the decision ... the
inmate may appeal that decision.” Id. at CD-150501(D)(1).

Mr. Madrid’s affidavit tracks NMCD’s official policy that an inmate is required to first file
an informal grievance, Madrid Aff. at 4 6, 7, and if the grievance is not resolved informally, the
inmate must take advantage of the formal grievance process. Id. at § 10. If the grievance is not
resolved through the formal process, an inmate must appeal to exhaust the grievance process. Id.
atq 11.

In Steve Madrid’s affidavit, which was submitted in support of Defendants’ motion, he
stated that Plaintiff Gerald Wilson had not filed any grievances. That was a mistake. Mr. Madrid
has executed another affidavit and it is attached to this notice of withdrawal. See November 9, 2020
Affidavit from Steve Madrid, attached as Exhibit A.

In June 2020, counsel for defendants and counsel for Plaintiffs had agreed to enter into
formal mediation. To preserve client resources, the parties agreed that any pending motions and
outstanding discovery were held in abeyance until 30 days after mediation talks ceased.

After mediation talks ceased, the outstanding discovery requests were due, and one of the
discovery requests pertained to Plaintiff ‘s request for supplementation. It was in that search for
supplementation and responsive documents that Mr. Madrid located Mr. Wilson’s grievance,

which is attached to his affidavit. NB this was produced in discovery as “Wilson RFP 1 Bates
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NMCD 0001-0006.” Although this grievance exists, it still does not determine that Mr. Wilson
exhausted his grievances, as required by NMCD policy, because there is no record of an appeal.

Plaintiff claims in his response to NMCD’s Exhaustion Motion that because he filed the
grievance and received no response, he could not appeal, and, therefore, he exhausted the
administrative grievance process. Plaintiff’s admission that he never appealed conclusively
establishes that he did not exhaust the grievance process. While New Mexico courts have not
considered whether the exhaustion requirements under 1978 NMSA, § 33-2-11(B) (the applicable
exhaustion statute here) requires pursuing the administrative appeal procedures set forth in
NMCD’s grievance process, New Mexico courts have upheld such a requirement in other contexts.
See, e.g., Headen v. D ’Antonio, 2011-NMCA-058, 4 7-9, 149 N.M. 667, 253 P.3d 957 (purported
owner of water rights was required to exhaust administrative remedies through the administrative
appeal process); Tenneco Oil Co. v. New Mexico Water Quality Control Comm., 1986-NMCA-
033, 9 8, 105 N.M. 708, 736 P.2d 986 (recognizing the general rule requiring a party to exhaust
administrative remedies by pursuing an administrative appeal). In Headen, the New Mexico Court
of Appeals cautioned against the consideration of lawsuits prior to the exhaustion of the
administrative appeal process because it would foreclose the necessary fact-finding by the
administrative entity and disregard an exclusive statutory scheme for the review of administrative
decisions. 2011-NMCA-058 at 4 8. Accordingly, because the plaintiff in Headen never exhausted
his administrative appeal rights, the Court of Appeals affirmed the district court’s order dismissing
the lawsuit for failure to exhaust the administrative appeals process. Id. at 4 20.

Plaintiff’s admission that he did not pursue an appeal should, therefore, end the inquiry as
to whether he exhausted his administrative remedies. As set forth in Headen and Tenneco Oil Co.,

when there is a right to administratively appeal, a plaintiff must go through the administrative
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appeal process to exhaust his administrative remedies. There is no dispute that an administrative
appeal process was available to Plaintiff. He admitted he never utilized it. Moreover, given
Plaintiff’s admission, the Court need not even consider Mr. Madrid’s affidavit, as set forth above.
Plaintiff’s admission that he failed to administratively appeal along with NMCD’s policies setting
forth an administrative appeal process for the resolution of grievances is sufficient alone to decide
this Motion and to conclude Plaintiff failed to exhaust his administrative remedies.

The location of this formal grievance after the submittal of Mr. Madrid’s affidavit is
unfortunate. Mr. Madrid made a mistake. It was not intentional. It was a mistake. Plaintiff states
that Steve Madrid knowingly withheld the grievance until after Plaintiff filed his Response. That
is a very serious allegation, for which Plaintiff offers no evidence. Mr. Madrid made an honest
mistake. As his affidavit states, his actions were not intentional, in bad faith or submitted for
purposes of delay.

Accordingly, while NMCD recognizes that Plaintiff may be prejudiced, even though there
is no evidence that Mr. Wilson appealed the finding of the formal grievance, NMCD withdraws
the Exhaustion Motion, and reserves the right to refile the motion should discovery warrant it.

Respectfully Submitted,

LAW OFFICES OF MARY T. TORRES

By /s/ Mary T. Torres
Mary T. Torres, Esq.

201 3™ Street NW, Suite 500
Albuquerque, NM 87102
(505) 944-9030 (t)

(505) 944-9091 (f)
mtt@marytorreslaw.com
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was provided electronically through the
Odyssey State Court’s Electronic Filing System to all counsel of record this 9" day of November 2020.

_/s/ Mary T. Torres
Mary T. Torres
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AFFIDAVIT OF STEVE MADRID
November 9, 2020

Affiant, who is over the age of 18 and has personal knowledge of the facts as stated herein,
swears or affirms under penalty of perjury under the laws of the State of New Mexico the following

statements:

L. My name is Steve Madrid. 1 am the Grievance Appeals Coordinator for the New
Mexico Corrections Department (“NMCD”).

2. In support of NMCD’s Motion for Summary Judgment on Gerald Wilson’s Failure
to Exhaust Administrative Remedies, I reviewed my files to determine if Gerald Wilson had filed
any formal grievances. When I submitted my affidavit in April, [ did review my appeal files with
the inmate’s inmate number, and I did not locate any grievances from Mr. Wilson, and [ stated so
in my affidavit.

3. However, when I was working on discovery responses, I reviewed my files again,
and I located the formal grievance submitted by Mr. Wilson. It is attached to this affidavit.

4, I do not know how I missed this grievance. I obviously made a mistake. This
mistake was not intentional, in bad faith or submitted for purposes of delay.

5. I understand that the other plaintiffs in this litigation are claiming that they filed
grievances. To confirm that the other statements contained in my affidavit were true and correct, I
reviewed my files again, and I found no formal grievances or formal appeals for inmates Miera,

Mora Solis, Sisneros, or Yribe.
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FURTHER AFFIANT SAYETH NAUGHT.
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MEEMORANDUM G@rﬁmg

The GEQ Group, Inc.

. GEO Corrections
Date: 7/11/18 Guadstupe Courty

P.O. Bax 520

To: Inmate Gerald Wilson #80046 South Highway 54

cc: Santn Roga, NM 88435

WA g Bogroup com

From: Krystal Rivera, Grievance Lieutenant

RE: GRIEVANCE INVESTIGATION AND RECOMMENDATION SR-18-06-02

On June 25, 2018 a Grievance was submitted to the Grievance Officer in reference to your claim
your medical needs regarding your back pain are not being met. The Grievance Officer has
reviewed your claim and consulted with the Medical Department Administrator, K. Ammijo. As
stated in the attached memorandum you have been seen on several different occasions and have
been provided off-site medical treatment regarding said issue.

At this time you did not list a ciear relief requested however the Grievance Officer determines
your medical needs are being met therefore your Greivance is considered resolved.
RECOMMEND GRIEVANCE RESOLVED

J.\.m%e&\_’h.mm&— rﬂ uwlix
Grievanc@Officer’s Signature Date

STEP 4 - Decision of Warden/Designee:

Denied ( ) Granted ( ) Dismissed ( ) Resolved Referred ( )

-
= ol
ignaturc

Date Returned to Inmate: '\\\\\\L

Wilson RFP 1 Bates NMCD Q001
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| ROBEVE
«"5 by l‘fﬂﬁ B Form CD-150301 1
) Revised 07/12/17 Page |
BY: !g . ! 3 l.‘lt h [\ NEW MEXICO CORRECTIONS DEPARTMENT
> INMATE GRIEVANCE

Inmate's Nare: | 52’12] .'d !A} } !.SOV‘.\MCD# M Grievance File #: 0 - 1 ¥ -0l -
mnstination: _C’JI_;Q_L Housing Unit: H};D_MB Date of Incident: &) - | z -0 [8

Date Received by Grievance Officer: s \\I

ance Officer's Signaturc: LTMJ}P

Grievi

| T ,‘_,..,_‘},
: N SN Y 3

—_— e

STEP 1 - Grievance: Include documenmtion and names of any witmesses to support your claim. For our
gnevance to be accepted, you must siate (e reliet requested. Use additional pages, if necessary.

See attotelresd Papér fov v wirithem prb\olcw\;
Y‘Eaa\m\v'nﬁ v 8%?&'&%&..,

o

inmate's Signaturz. ate: 6 = ;Z '920/1.‘?

Relief Requested: Maonaue.ﬁ‘ 0¥ relief Cant cladgsuemts be ditevmind

5*/1/6- fD not Koot wWhais fehjlﬁ, LS Wf% Ceack.,
Z sHl Sof cx ) get ;23 Frupd freg%!ﬂfayzdjnj nwesls ..

N also depend iy on Yhe feny M af"reccue»7 N

STEP 2 ~ To Be Corupleted by the Grievance Gfficer:

A.¥_your grievance is actepted for consideration.
B. __your grievance 15 being rerurned to you because of the foilowing reason:

. The grievance is nof readable.

. The marter has beca answered Wi previous grievance #:
. The grievance concerns roaterial not grievous under present policy.

. The grievance Is a group grievance or petition. (Submit individually.)
. The grievance is not imely.

6. Other Specify:

Grievance Officer's Signarure: Ii iL,l T AL Date: o ‘L? ~

Page #1

W D W R s

—_—

witson RFP 1 Bates NMCD 0002
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Centurion

the next genaration In correctional heaithcore

GUADALUPE COUNTY CORRECTIONAL FACILITY

MEMORANDUM

DaTE: 07-11-18

To: Dlsc

FRoM: K, Amijo HSA
SusjecT: Wilson 80046

As stated In inmates’ grievance, he has been seen In medical numasous times, since 5-11-18.
He was sesn: 5-14-18 given proper medications with education, to report any changes in
condition, 5-15-18 seen mid-level again, 6-21-18 seen mid4evel, she orderad an x-ray and put
in a request for an MRI, x-ray was dons 5-24-18. Seen mid-leve! again 68-4-18, medications
were changed.

6-18-18 ssen Mid-level — plan of care was discussed with Regional Medica! Director.

6-27-18 seen on-site medical director — meds reviewed, MRI had been previously ardered and

scheduled.
7-3-18 sent to GCH for MRI.

Please call me at ext 183 if you need further information or assistance.

Thank you,
K. Amljo H.S.A.

GCCF-6382

Wilsen RFP 1 Bates NMCD 0008
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CNMcF

Cmerioan Correclional Sdasociation

ACCREDITATION
REPORT

% o O ;Q& G.: :: %W(E ‘

New Mexico Corrections Department
Central New Mexico Correctional Facility
Los Lunas, New Mexico

e mission 0/ e %‘mmém&bw on Ceoredstoalion /{54! %’:»mzcdww ts o zgé;maa@ and
emfirove foraclices and condilicns in adull and O;k&um'/e corpeclional /gfcafc&es and /w«a‘g/mmw-
& b an acceredilalion [ferocess which ts /amaém/ ore @ committinent (o accoamﬁz&%@,
Y ssconalism and wegfsect. /é»c baséc human M;yéeﬁ- and which ﬁfecaémaé:ed- sound and L}%cfm
corzeclional, forarcteces, while Miwmy lotocrds ecccellence in e //Méz/ 0/ corpeclions.
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twelve (12) month peried.

2

Number of new health care staff during a
twelve {12} month period that completed
orieatation training prior to undertaking their
job

divided by

Number of new health care staff during the
twelve (12) month period.

067

3

Number of occupational exposures to blood
or other potentially infectious materials in
the past twelve (12) months

divided by

Number of employees.

©)

Number of direct care staff (employees and
contractors) with a conversion of a TB test
that indicates newly acquired TB infection in
the past twelve (12) months

divided by

Number of direct care staff tested for TB
infection in the past twelve (12} months
during periodic or clinically indicated
evaluations.

17

3A

(1)

Number of offender grievances related to
health care services found in favor of the
offender in the past twelve (12} months

divided by

Number of evaluated offender grievances
related to health care services in the past
twelve (12) months.

55

()

Number of offender grievances related to
safety or sanitation sustained during a twelve
{12) month period

divided by

Number of evaluated offender grievances
related to safety or sanitation during a twelve
{12) month period.

(3)

Number of adjudicated offender lawsuits
related to the delivery of health care found in
favor of the offender in the past twelve (12)
months

divided by

Number of offender adjudicated lawsuits
related to healthcare delivery in the past
twelve (12) months

4A

&)

Number of problems identified by quality
assurance program that were corrected
during a twelve (12) month period

divided by

Number of problems identified by quality
assurance program during a twelve (12)
montl period.

@

Number of high-risk events or adverse
outcomes identified by the quality assurance
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program during a twelve (12) month period.

3) Number of offender suicide attempts in the | 2
past twelve (12) months -
divided by | Average daily population 578 0.003
(4) Number of offender suicides in the past | 0 .
twelve (12) months e
divided by | Average daily population 578 0
(5) Number of unexpected natural deaths in the { 0 -
past twelve (12) months L
divided by | Total number of deaths in the same reporting | O 0
period.
6) Number of serious medication errors in the | 0
past twelve (12) months
S5A None
6A None
7A None
7B None
7C None
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COMMISSION ON ACCREDITATION FOR CORRECTIONS
STANDARDS COMPLIANCE REACCREDITATION AUDIT
The GEO Group
Guadalupe County Correctional Facility

Santa Rosa, New Mexico

July 9-11, 2018

VISITING COMMITTEE MEMBERS

Lester Leroy Young, Chairperson
ACA Auditor

William Gallaher
ACA Auditor

Joanie Shoemaker
ACA Auditor
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twelve (12) month period.

(2)

Number of new health care staff during a
twelve (12) month period that completed
orientation training prior to undertaking their
job

divided by

Number of new health care staff during the
twelve (12) month period.

0.67

(3)

Number of occupational exposures to blood
or other potentially infectious materials in
the past twelve (12) months

divided by

Number of employees.

23

S

Number of direct care staff (employees and
contractors) with a conversion of a TB test
that indicates newly acquired TB infection in
the past twelve (12) months

divided by

Number of direct care staff tested for TB
infection in the past twelve (12) months
during periodic or clinically indicated
evaluations.

17

3A

(1

Number of offender gricvances related to
health care services found in favor of the
offender in the past twelve (12) months

divided by

Number of evaluated offender grievances
related to health care services in the past
twelve (12) months.

55

2

Number of offender grievances related to
safety or sanitation sustained during a twelve
(12) month period

divided by

Number of evaluated offender grievances
related to safety or sanitation during a twelve
(12) month period.

(3)

Number of adjudicated offender lawsuits
related to the delivery of health care found in
favor of the offender in the past twelve (12}
months

divided by

Number of offender adjudicated lawsuits
related to healthcare delivery in the past
twelve {12) months

4A

()

Number of problems identified by gquality
assurance program that were corrected
during a twelve (12) month period

divided by

Number of problems identified by quality
assurance program during a twelve (12)
month period.

(2)

Number of high-risk events or adverse
outcomes identified by the quality assurance

56
PEX 8, p. 5




program during a twelve (12) month period.

3) Number of offender suicide attempts in the | 2
past twelve (12) months A
divided by |{ Average daily population 578 0.003
4 Number of offender suicides in the past |0 Lo
twelve (12) months L
divided by | Average daily population 578 0
(5) Number of unexpected natural deaths in the | 0 .
past twelve (12) months o
divided by | Total number of deaths in the same reporting | 0 0
period.
(6) Number of serious medication errors in the | 0
past twelve (12) months
5A None
6A None
TA None
7B None
7C None

57
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LCCF

COMMISSION ON ACCREDITATION FOR CORRECTIONS
STANDARDS COMPLIANCE REACCREDITATION AUDIT
The GEO Group
Lea County Correctional Facility

Hobbs, New Mexico

June 11 - 13, 2018

VISITING COMMITTEE MEMBERS

David Eberhard, Chairperson
ACA Auditor

Shelia Yvonne Qubre
ACA Auditor

Angela McKinney Grant
ACA Auditor
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divided

Number of licensed or certified staff during a

by twelve (12) month period. 23 0.0455
(2) Number of new health care staff during a twelve
{12) month period that completed orientation
training prior to undertaking their job 7
divided Number of new health care staff during the twelve
by (12) menth peried. 7 1.0000
(3} Number of occupational exposures to blood or
other potentiaily infectious matcrials in the past
twelve (12) months I
divided Number of empioyees.
by 30 0.0100
4) Number of direct care staff (emiployees and
contractors) with a conversion of a TB test that
indicates newly acquired TB infection in the past
twelve (12) months 0
divided Number of direct care staff tested for TB infection
by in the past twelve (12) months during periodic or
clinically indicated evaluations. 30 0.0000
3A (1) Number of offender grievances related to health
care services found in favor of the offender in the
past twelve (12) months. 0
divided Number of evaluated offender grievances related
by to health care services in the past twelve (12)
months, 157 0.0000
(2) Number of offender grievances related to safety '
or sanitation sustained during a twelve (12) month
period. 0
divided Number of evaluated offender grievances related
by to safety or sanitation during a twelve (12) month
period.
0 0.0000
3) Number of adjudicated offender lawsuits related '
to the delivery of health care found in favor of the
affender in the past twelve (12) months. 0
divided Number of offenders adjudicated lawsuits related
by to healthcare delivery in the past twelve (12)
months. 0 (.0000
4A (1 Number of problems identified by quality '
assurance program that were corrected during a
twelve (12) month period. 5
divided Number of problems identified by guality
by assurance program during a twelve (12) month
period. 5 1.0000
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05

Number of high-risk events or adverse outcomes
idenfified by the quality assurance program

during a twelve (12) month period. 0
3) Number of offender suicide attempts in the past
twelve (12) months. )
divided Average daily population.
by 1230 0.0016
4) Number of offender suicides in the past twelve SN
(12) months. 0
divided Average daily population.
by 1230 0.0000
(5) Number of unexpected natural deaths in the past o
twelve (12) months. 1
divided Total pumber of deaths in the same reporting
by period. 1
(6) Number of serious medication eirors in the past
twelve (12) months. 0
SA None
6A None
TA None
7B None
7C None
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COMMISSION ON ACCREDITATION FOR CORRECTIONS
STANDARDS COMPLIANCE REACCREDITATION AUDIT
The GEC Group
Northeast New Mexico Detention Facility (GEQ)

Clayton, New Mexico

April 11-13, 2016

VISITING COMMITTEE MEMBERS

Tamera J. Williams, Chairperson
ACA Auditor
1612 6th Street, P.O. Box 508
Limon, Colorado 80828
(719) 760-0705
tamera.williams567@outlook.com

Mary Smith
ACA Auditor
817 South Longwood Loop
Mesa, Arizona 85208
(719) 429-2677

awarden97@yahoo.com

Reginald D. Hines
ACA Auditor
Oklahoma Department of Corrections
518 N. Phillips
Oklahoma City, Oklahoma 73104
(405) 232-2481
reggie2S@sbeglobal.net
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(2) Number of new health care staff during a
twelve (12) month period that compieted 14
orientation training prior to undertaking their
job
divided | Number of new health care staff during the 14 1.0000
by twelve (12) month period. )
3) Number of occupational exposures to blood or
other potentially infectious materials in the past 0
twelve (12) months
g;vxded Number of employees 21 0.0000
(4) Number of direct care staff (employees and
contractors) with a conversion of a TB test that 0
indicates newly acquired TB infection in the
past twelve (12) months
divided | Number of direct care staff tested for TB
by infection in the past twelve (12) months during 23 0.0000
periodic or clinically indicated evaluations
3A (1 Number of offender grievances related to
health care services found in favor of the ¢
offender in the past twelve (12) months
divided | Number of evaluated offender grievances
by related to health care services in the past twelve 11 0.0000
{12) months
2) Number of offender grievances related to
safety or sanitation sustained during a twelve 0
(12) mouth period
divided | Number of evaluated offender grievances
by related to safety or sanitation during a twelve 0 0.0000
(12) month period
3) Number of adjudicated offender lawsuits
related to the delivery of health care found in 0
favor of the offender in the past twelve (12)
months
divided | Number of offender adjudicated lawsuits
by related to healthcare delivery in the past twelve 0 0.0000
(12) months
4A (1) Number of problems identified by quality
assurance program that were corrected during a 5
twelve (12) month period
divided | Number of problems identified by quality
by assurance program during a twelve (12) month 5 1.0000
period
(2) Number of high-risk events or adverse
outcomes identified by the quality assurance 0

program during a twelve (12) month period
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3

Number of offender suicide attempts in the past

twelve (12) months 0
g;wded Average daily population 570 0.0000
4) Number of offender suicides in the past twelve
0
(12) months
s;wded Average daily population 570 0.0000
%) Number of unexpected natural deaths in the 0 e
past twelve (12) months
divided Tot.al number of deaths in the same reporting 0 0.0000
by period
(6) Number of serious medication errors in the past 0
twelve (12) months
5A None |
6A None
TA None
7B None
7C None
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NWNM

O pmerican %aameofé@%a;/ CHssocialion

ACCREDITATION
REPORT

%mem on OWcoreditalion /ox}c %@mceo&'om

CoreCivic
Northwest New Mexico Correctional Center
Grants, New Mexico

e mission % the Commission on Cleoredidation %/r Gorscctions is to w/»y:;eaaé and
vnforove foracliced and condidicns on adull and /'«W}%& correctionad /w(ﬁ&'&; and
/wa}uca/»w #Mcoay/{ an accredibation Jfrraces which 6 /émsa/eo,/ on @ conwnthinent (o
WM{@, /wo%mmééw, and respect, %4( dasic heman M?éfﬁ and which recogrines
sound and e%c/&ve correclional freactioes, whele J&Léua'rzdo, lowands excedlonce M,% M

0/ corsreclions.
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(th) Number of offenders transported off-site for treatment of 28
emergency health conditions in the past twelve (12) months '
divided by  |Average daily population in the past twelve (12) months. 397 7.047%
12) Number of offender specialty consults completed during 237 '
the past twelve (12) months
divided by  |Number of specialty consults {on-site or off-sitc) ordered by
primary health care practitioners in the past twelve (12) 256 92 578%
months.
(13) Number of selected hypertensive offenders at a given point 13
in time with a B/P reading > 140 mmHg/ >30 mm Hg B
divided by  [Total number of offenders with hypertension who were 38 100.000%
(14) Number of selected diabetic offenders at a given point in time O
who are under freatment for at least six months with a 10
hemoglobin A1C level measuring greater than 9 percent _ N
divided by  [Total number of diabetic offenders who were reviewed. 10 100.000%
(15) The number of completed dental treatment plans within i B
17
the past twelve (12) months .
divided by  [The average daily population during the reporting period. 397 4.279%
2A K1) Number of health care staff with lapsed licensure or certification A w
during a twelve (12) month period 0
divided by  [Number of licensed or certified staff during a twelve (12) month
period. 10 0.000%
(2) Number of new health care staff during a twelve (12) month 5
period that completed orientation training prior to
divided by  [Number of new health care staff during the twelve (12) month
period. 5 100.000%
$3) Number of occupational exposures to blood or other 0
potentially infectious materials in the past twelve (12} s L
divided by  |Number of employees. 197 0.000%
4) Number of direct care staff (employees and contractors) with w L
a conversion of a TB test that indicates newly acquired TB 0
infection in the past twelve {12} months
divided by  (Number of direct care staff tested for TB infection in the past
twelve (12) months during periodic or clinically indicated 110 0.000%
evaluations.
A (1) Number of offender grievances related to health care services o
found in favor of the offender in the past twelve (12} months
divided by  [Number of evaluated offender grievances related to 15 0.000%
health care services in the past twelve (12) months. ) ’
(2) Number of offender grievances related to safety or 0
sanitation sustained during a twelve (12} month
divided by  |[Number of evaluated offender grievances related to 0 #DIV/O!
safety or sanitation during a twelve (12) month ’
3) Number of adjudicated offender lawsnits related to the
delivery of health care found in favor of the offender in 0
the past twelve (12) months
dividedby  [Number of offender adjudicated lawsuits related to healthcare 0 4DIV/O!

delivery in the past twelve (12) months
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COMMISSION ON ACCREDITATION FOR CORRECTIONS
STANDARDS COMPLIANCE REACCREDITATION AUDIT
Management and Training Corporation
Otero County Prison Facility
Chaparral, New Mexico

October 3-5, 2017

VISITING COMMITTEE MEMBERS

Wynnie Testamark, Chairperson
ACA Auditor

Julie A. Salmi
ACA Auditor

Jose Martinez
ACA Auditor
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divided by

The number of inmate grievances alleging improper staff
conduct fitad in the past 12 months.

4) Number of inmate grievances attributed to improper staff
conduct which were upheid in the past 12 months.
divided by | The average daily population for the past 12 months.
{5) Where staff is tested, the number of staff substance abuse
tests failed in the past 12 months.
dlvided by | The number of staff substance abuse tests administered
in the past 12 months.
6) Number of staff terminations for violation of drug-free work
policy in the past 12 months. ’
divided by | The number of staff terminations in the past 12 months.
{7) The average number of physicians employed in the past
12 months. )
divided by | The number of physician positions authorized In the past
12 months. '
(8) | The average number of nurses employed in the past 12
months. 12
divided by |The number of nurse positions authorized in the past 12
months. 7 160%
(8) The average number of mid-leva!l health care practitioners
' employed in {he past 12 months. 0
divided by | The number of mid-level health care practitioner positions
authorized In the past 12 months. 1 £3%
(10 The average number of anciliary health care staff g
employed in the past 12 months. 3
divided by | The number of ancillary health care staff positions
authorized in the past 12 manths. 3 100%
70D The facility is administered efficiently and
responsibly.
(1) Net amount of budget shortfalls or surplus at the end of 1,655,69 &
the last fiscal year (budget less expenditures), 7
divided by | The budget for the past 12 months. 0%
(2) Number of material audit findings by an independent E
financial auditor at the conclusion of the last audit. 0
NONE . 25
(3) Number of grievances filed by inmates regarding their
records or property in the past 12 months. 1,136 2 =
divided by | The average daily population in the past 12 months. 0
{4) Number of inmate grievances {records/property) decided
in favor of inmates in the past 12 months. 25
divided by | The total number of inmate grievances {records/property)
in the past 12 months. ) 0
(5) Number of objectives achieved in the past 12 months. 0 AL bt o
divided by | The number of objectives for the past 12 months. 0 RS0V
() Nurber of program changes made int the past 12 months. 0 P el
divided by |The number of program changes recommended in the
past 12 months. 0
{7 Number of problems identified by internal health care
review that were corrected in the past 12 months. 0
divided by | The number of problems identified by internal heaith care
review in the past 12 months. 0 0%
7E Staff are treated fairly.
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1

Number of grievances filed by staff in the bast 12 months.

divided by | The number of full-time equivalent staff positlons in the
past 12 months,
(2) Number of staff grievances decided in favor of staff in the
past 12 months.
divided by | The total number of staff grievances in the past 12
months.
(3) Total number of years of staff members’ experience in the
. field as of the end of the last calendar year.
divided by [ The number of staff at the end of the last calendar year
(e.g. average number of years experience).
(4) Number of staff termination or demotion hearings in which
: the facility decision was upheld in the past 12 months.
divided by | The number of staif termination or demotion hearings
requested in the past 12 months, Q0 0%
7F The facility is a responslble member of the
community.
N Total number of hours of volunteer service dellvered by
members of the community in the past 12 months.
divided by | The average daily population of inmates in the past 12
mornths.
(2) Total number of individual community members who
provided voluntary service in the past 12 months.
divided by [The average daily popufation of inmates in the past 12
months.
(3) Total number of complaints filed by media regarding
access to information in the past 12 months.
divided by | The average daily population of inmates in the past 12
months.
“ Total number of positive statements made by media
regarding the facility in the past 12 months.
divided by [ The average daily population of inmates in the past 12
months.
(5) Total number of complaints from the communily in the
past 12 months.
~ divided by | The average dally population of inmates in the past 12
months. 1,136 0%
8) Total number of hours of community service work
delivered by inmates in the past 12 months, 124,152
divided by | The average daily population of. mmates In the past 12
months. 1,136 | . 10930%
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A K1) Number of problems identified by quality assurance program 5
that were corrected during a twelve (12) month period
divided by  |Number of problems identified by quality assurance program
during a twelve (12) month period. 2 100.000%
2) Number of high-risk events or adverse cutcomes o
identified by the quality assurance program during a 0
twelve (12) month period.
(3) Number of offender suicide attempts in the past twelve (12)
months 0
divided by  |Average daily population 397 0.000%
(4) Number of offender suicides in the past twelve (12) months 0 LT
divided by  |Average daily population 397 0.000% |
5) Number of unexpected natural deaths in the past twelve (12) S
months 0
divided by  |Total number of deaths in the same reporting period. 0 #Dl\}ﬂ)!
(6) Number of serious medication errors in the past twelve (12) L
months 0
SA None
[6A None
TA None
7B None
7C None
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COMMISSION ON ACCREDITATION FOR CORRECTIONS
STANDARDS COMPLIANCE REACCREDITATION AUDIT
New Mexico Corrections Department

Penitentiary of New Mexico
Santa Fe, New Mexico

May 21-23, 2018

VISITING COMMITTEE MEMBERS

Jack L. Falconer, Chairperson
ACA Auditor

MaryAnn Aldrich
ACA Auditor

Joanie Shoemaker
ACA Auditor

PEX 8, p. 19



(9} Number of offenders with an active individualized 330
services/treatment plan for a diagnosed mental disorder
{excluding sole diagnosis of substance abuse) at a given point
in time
divided by Total offender population at that time. 805 409
o) Number of offender admissions to off-site hospitals in the 12
past twelve {12) months
divided by Average daily population. 791
(11) Number of offenders transported off-site for treatment of 19
emergency health conditions in the past twelve (12) months
divided by Average daily population in the past twelve (12) months. 791 024 -
(12) Number of offender specialty consults completed during the 173 o
past twelve {12} months
divided by Number of specialty consults (on-site or off-site} ordered by 156
primary health care practitioners in the past twelve (12)
months.
{13) Number of selected hypertensive offenders at a given point in 12
time with a B/P reading > 140 mmHg/ >90 mm Hg
divided by Total number of offenders with hypertension who were 106 .13
reviewed.
(14) Number of selected diabetic offenders at a given point in time 2
who are under treatment for at least six months with a
hemoglobin A1C level measuring greater than 9 percent
divided by Total number of diabetic offenders who were reviewed. 33 .060
(15) The number of completed dental treatment plans within the 866
past twelve (12) months
divided by the average daily population during the reporting period. 791 1.094
2A (1) Number of health care staff with lapsed licensure or 0
certification during a twelve (12} month period
divided by Number of licensed or certified staff during a twelve (12) 520
month period.
(2) Number of new heaith care staff during a twelve {12) month 18
period that completed orientation training prior to undertaking
their job
divided by Number of new health care staff during the twelve (12) month 18 1
period.
(3) Number of occupational exposures to blood or other 0
potentially infectious materials in the past twelve (12) months
divided by Number of employees. 46
{4) Number of direct care staff (employees and contractors) with 0
a conversion of a TB test that indicates newly acquired TB
infection in the past twelve (12) months
divided by Number of direct care staff tested for TB infection in the past 495
twelve (12) months during periodic or clinically indicated
evaluations.
3A {n Number of offender grievances related to health care 0

services found in favor of the offender in the past twelve (12)
months
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divided by Number of evaluated offender grievances related to health 14
care services in the past twelve (12} months.
{2) Number of offender grievances related to safety or sanitation 0
sustained during a twelve (12) month period
divided by Number of evaluated offender grievances related to safety or 0
sanitation during a twelve (12) month period.
(3) Number of adjudicated offender lawsuits related to the 0
delivery of health care found in favor of the offender in the
past twelve {12) months
divided by Number of offender adjudicated lawsuits related to healthcare 2
delivery in the past twelve (12) months
4A (1) Number of problems identified by quality assurance program 2
that were corrected during a twelve {12} month period
divided by Number of problems identified by quality assurance program 2
during a twelve (12) month period.
(2) Number of high-risk events or adverse outcomes identified by 0
the quality assurance program during a twelve (12) month
period.
(3) Number of offender suicide attempts in the past twelve (12) 8
months
divided by Average daily population 791
4) Number of offender suicides in the past twelve {12) months 0
divided by Average daily population 791
) Number of unexpected natural deaths in the past twelve {12) 0
months
divided by Total humber of deaths in the same reporting period. 1
{6) Number of serious medication errors in the past twelve (12) 0
months
S5A None
6A None
7A None
7B None
7C None
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STANDARDS COMPLIANCE INITIAL AUDIT

New Mexico Corrections Department
Southern New Mexico Correctional Facility
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VISITING COMMITTEE MEMBERS

Steven Bailey, Chairperson
ACA Auditor

Julie A. Salmi
ACA Auditor

Joanie Shoemaker
ACA Auditor
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{11} Number of offenders transported off-site for treatment of emergency 23
health conditions in the past twelve (12} months

divided by Average datily population in the past twelve (12) months. 686 .033

(12) Number of offender specialty consults completed during the past 122
twelve (12) months S

divided by Number of speciaity consults (on-site or off-site) ordered by primary 151 80
health care practitioners in the past twelve {(12) months.

(13) Number of selected hypertensive offenders at a given point in time 75
with a B/P reading > 140 mmHg/ >90 mm Hg S

divided by Total number of offenders with hypertension who were reviewed. 696 107

(14) Number of selected diabetic offenders at a given point in time who 9
are under treatment for at least six months with a hemaglobin A1C
level measuring greater than 9 percent ST

divided by Total number of diabetic offenders who were reviewed. 47 .19

{15) The number of completed dental treatment plans within the past 545
twelve (12} months

divided by the average daily population during the reporting period. 653 834

2A " Number of health care staff with lapsed licensure or certification 0 R
during a twelve (12) month period o

divided by Number of licensed or cettified staff during a twelve (12} month 0 0
period.

{2) Number of new health care staff during a twelve {(12) month period 11
that completed orientation training prior to undertaking their job

divided by Number of new health care staff during the twelve (12) month 1
period.

{3) Number of occupational exposures to blood or other potentiatly 0
infectious materials in the past twelve (12) months

divided by Number of employees. 33

4) Number of direct care staff (employees and contractors) with a ¢
conversion of a TB test that indicates newty acquired TB infection in
the past twelve (12) months

divided by Number of direct care staff tested for TB infection in the past twelve 0
(12) months during periodic or clinically indicated evaluations.

3A {1 Number of offender grievances related to health care services found 0
in favor of the offender in the past twelve (12) months SRR

divided by Nurmber of evaluated offender grievances related to health care 0 0
services in the past twelve (12) months.

(2) Number of offender grievances reiated to safety or sanitation 0 LT
sustained during a twelve {12) month period o

divided by Number of evaluated offender grievances related to safety or 0 0
sanitation during a twelve {(12) month period.

(3) Number of adjudicated offender lawsuits related to the delivery of 0 RS
health care found in favor of the offender in the past twelve (12}
months “

divided by Number of offender adjudicated lawsdits related to healthcare 0 0
delivery in the past twelve (12) months

4A ) Number of problems identified by quality assurance program that 7

were corrected during a twelve (12) month period
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divided by Number of problems identified by quality assurance program during 10 7
a twelve (12} month period.
(2) Number of high-risk events or adverse outcomes identified by the 0
quality assurance program during a twelve {12} month period.
{3) Number of offender suicide attempts in the past twelve (12) months 1 N
divided by Average daily population 686 001
4) Number of offender suicides in the past twelve (12) months 0 S
divided by Average daily population 686 0
(5) Number of unexpected natural deaths in the past twelve (12} months 1
divided by Total number of deaths in the same reporting period. 1 1
(6) Number of serious medication errors in the past twelve (12) months 0 o
5A None
6A None
TA None
78 None
7C None
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COMMISSION ON ACCREDITATION FOR CORRECTIONS
STANDARDS COMPLIANCE ACCREDITATION AUDIT
New Mexico Corrections Department
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QOctober 2-4, 2017

VISITING COMMITTEE MEMBERS

Nancy Dobbs, Chairperson
ACA Auditor

Comel Hubert
ACA Auditor

Joame Shoemaker
ACA Auditor
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“)

Number of direct care staff (employees and
contractors) with a conversion of a TB test that
indicates newly acquired TB infection in the past
twelve (12) months

divided by

Number of direct care staff tested for TB infection
in the past twelve (12) months during periodic or
clinically indicated evaluations.

28

3A

(1

Number of offender grievances related to health
care services found in favor of the offender in the
past twelve (12) months

divided by

Number of evaluated offender grievances related
to health care services in the past twelve (12)
months.

(2)

Number of offender grievances related to safety or
sanitation sustained during a twelve (12) month
period

divided by

Number of evaluated offender grievances related
to safety or sanitation during a twelve (12) month
period.

3)

Number of adjudicated offender lawsuits related to
the delivery of health care found in favor of the
offender in the past twelve (12) months

divided by

Number of offender adjudicated lawsuits related to
healthcare delivery in the past twelve (12) months

4A

(1)

Number of problems identified by quality
assurance program that were corrected during a
twelve (12) month period

divided by

Number of problems identified by quality
assurance program during a twelve (12} month
period.

2

Number of high-risk events or adverse outcomes
identified by the quality assurance program during
a twelve (12) month period.

3)

Number of offender suicide attempts in the past
twelve (12) months

divided by

Average daily population

410

)

Number of offender suicides in the past twelve
{12) months

divided by

Average daily population

410

&)

Number of unexpected natural deaths in the past
twelve (12) months

divided by

Total number of deaths in the same reporting
period.

(6)

Number of serious medication errors in the past
twelve (12) months
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5A None
6A None
TA None
7B None
7C None
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COMMISSION ON ACCREDITATION FOR CORRECTIONS
New Mexico Corrections Department
Western New Mexico Correctional Facility
Grants, New Mexico
June 14 - 16, 2017

Visiting Committee Findings

Non-Mandatory Standards

Non-Compliance

Standard #4-4052
THE WARDEN/SUPERINTENDENT CAN DOCUMENT THAT THE OVERALL
VACANCY RATE AMONG THE STAFF POSITIONS AUTHORIZED FOR
WORKING DIRECTLY WITH INMATES DOES NOT EXCEED 10 PERCENT FOR
ANY 18-MONTH PERIOD.
FINDINGS:

Documentation indicates that the vacancy rate the permissible amount specified in the
standard.

AGENCY RESPONSE

Plan of Action

—

ask
Western New Mexico Correctional facility has been actively recruiting to fill all
vacant positions as quickly as possible and will continue to aggressively recruit until
all positions are filled.
b. The New Mexico Corrections Department Training Academy also actively recruits
staff to fill vacant positions for all state wide facilities to include Western New
Mexico Correctional Facility. This is done at our departments Central Office
Training Academy in Santa Fe, New Mexico

o

Responsible Agency
a. New Mexico Corrections Department
b. Western New Mexico Correctional Facility
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Assigned Staff
a. Brenda Gueths, NMCD Human Resource Bureau Chief
D. Leslie Padilla, WNMCF Human Resource Administrator

Anticipated Completion Date
WNMCF has been actively recruiting staff and will continue until all positions are filled.

AUDITOR’S RESPSONSE

The audit team agrees with the Plan of Action as submitted by the agency. Given the
circumstances of employment opportunities in this area of the state and the competition
among agencies this POA represents all the agency can do. The only other possible
solution is to raise salary levels but that is a statewide legislative issue. This POA is
basically the same as prior ones on this issue is acceptable to the team.

Standard #4-4062

WRITTEN POLICY, PROCEDURE, AND PRACTICE, PROVIDE THAT
EMPLOYEES WHO HAVE DIRECT CONTACT WITH INMATES RECEIVE A
PHYSICAL EXAMINATION PRIOR TO JOB ASSIGNMENT. ALL OTHER
EMPLOYEES RECEIVE A MEDICAL SCREENING PRIOR TO JOB ASSIGNMENT,
EMPLOYEES RECEIVE A REEXAMINATION ACCORDING TO A DEFINED
NEED OR SCHEDULE.

FINDING:

Oniy Correctional Officers receive a physical examination prior to job assignment. Other
employees who have direct inmate contact such as food service staff, the Chaplain,
teachers, etc., do not.

Plan of Action

Task

New Mexico Corrections Department policy will be revised to ensure that all staff
receive an appropriate physical exam prior to job assignment, and receive re-examination
annually.

Responsible Agency
New Mexico Corrections Department Central Office

Assigned Staff
Orion Stradford, Acting Bureau Chief Internal Audits and Standards Compliance

Anticipated Completion Date
July 31, 2017
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AUDITOR’S RESPSONSE

The audit team accepts the Plan of Action as submitted by the agency. The agency began
to immediately take steps to correct this and put this standard in compliance. The
timeline is acceptable and if carried through as indicated it should be in compliance is a
very short period of time

Standard# 4-4253 (Ref.3-4241)

WRITTEN POLICY, PROCEDURE, AND PRACTICE PROVIDE FOR A REVIEW OF
THE STATUS OF INMATES IN ADMINISTRATIVE SEGREGATION AND
PROTECTIVE CUSTODY BY THE CLASSIFICATION COMMITTEE OR OTHER
AUTHORIZED STAFF GROUP EVERY SEVEN DAYS FOR THE FIRST TWO
MONTHS AND AT LEAST EVERY 30 DAYS THEREAFTER.

COMMENT: A HEARING SHOULD BE HELD TO REVIEW THE STATUS OF ANY
INMATE WHO SPENDS MORE THAN SEVEN CONTINUOUS DAYS [N
ADMINISTRATIVE SEGREGATION AND PROTECTIVE CUSTODY TO
DETERMINE WHETHER THE REASONS FOR THE PLACEMENT STILL EXIST.

FINDING:

The agency does not hold reviews for ad seg and PC inmates every seven days for the
first two months and monthly thereafter.

Plan of Action

Task

New Mexico Corrections Department policy is currently in the process of revision to
include the 7 and 30-day reviews for inmates that are in temporary restrictive housing and
the department’s predatory behavior management program.

Resporisible Agency
New Mexico Corrections Departrnent Central Office

Assigned Staff
Orion Stradford, Acting Bureau Chief Internal Audits and Standards Compliance

Anticipated Completion Date
July 31, 2017

AUDITOR’S RESPONSE

The team accepts the Plan of Action submitted by the agency.
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The agency indicates that they are going to revise the agency policy to comply with the
time limits indicated in the standard. The timeline appears to be reasonable and if carried
out should resolve this issue in a relatively short period of time as indicated by the
completion date.
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COMMISSION ON ACCREDITATION FOR CORRECTIONS
New Mexico Corrections Department
Western New Mexico Correctional Facility
Grants, New Mexico

June 14 - 16, 2017

Visiting Committee Findings

Non-Mandatory Standards

Not Applicable

Standard# 4-4046
WRITTEN POLICY, PROCEDURE, AND PRACTICE PROVIDE THAT INMATES
CAN DEPOSIT PERSONAL FUNDS IN INTEREST-BEARING ACCOUNTS AND
ACCRUE THE INTEREST EARNED ON THOSE ACCOUNTS.
FINDING:
By policy, New Mexico does not permit inmates to deposit personal funds into accounts.
Standard #4-4123
THE INSTITUTION CONFORMS TO APPLICABLE FEDERAL, STATE. AND/OR
LOCAL BUILDING CODES. (RENOVATION, ADDITION, NEW CONSTRUCTION
ONLY)
FINDINGS:
This is an existing facility.

Standard #4-4125

PHYSICAL PLANT DESIGN FACILITATES PERSONAL CONTACT AND
INTERACTION BETWEEN STAFF AND INMATES.

FINDING:

This is an existing facility although it does comply.
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Standard#4-4137-1added January 2012.

(NEW CONSTRUCTION AFTER JUNE 2014). INMATES HAVE ACCESS TO
TOILETS AND HAND-WASHING FACILITATES 24 HOURS PER DAY AND ARE
ABLE TO USE TOILET FACILITIES WITHOUT STAFF ASSISTANCE WHEN
THEY ARE CONFINED IN THEIR CELLS/SLEEPING AREAS.

TOILETS ARE PROVIDED AT A MINIMUM RATIO OF 1 FOR EVERY 12
INMATES IN MALE FACILITIES AN 1 FOR EVERY 8 INMATE’S IN FEMALE
FACILITIES. URINALS MAY BE SUBSTITUTED FOR UP TO ONE-HALF OF THE
TOILETS IN MALE FACILITIES. ALL HOUSING UNITS WITH 3 OR MORE
INMATES HAVE A MINIMUM OF 2 TOILETS. THESE RATIOS APPLY UNLESS
ANY APPLICABLE BUILDING OR HEALTH CODES REQUIRE ADDITIONAL
FIXTURES.

FINDING:

This is an existing facility and the standard applies to new construction after June 2014.
Standard# 4-4138-1 Added January 2012 (New Construction after June 2014)

INMATES HAVE ACCESS TO OPERABLE WASHBASINS WITH HOT AND COLD

RUNNING WATER IN THE HOUSING UNITS AT A MINIMUM RATIO OF 1

BASIN FOR EVERY 12 OCCUPANTS. THESE RATIOS APPLY UNLESS ANY

APPLICABLE BUILDING OR HEALTH CODES REQUIRE ADDITIONAL
FIXTURES.

FINDING:

This is an existing facility and the standard applies to new construction after June 2074,

Standard# 4-4139-1

ADDITION JANUARY 2012 (NEW CONSTRUCTION AFTER JUNE 2014).
INMATES HAVE ACCESS TO OPERABLE SHOWERS WITH TEMPERATURE-
CONTROLLED HOT AND COLD RUNNING WATER, AT A MINIMUM RATIO OF
ONE SHOWER FOR EVERY TWELVE INMATES, UNLESS APPLICABLE CODES
REQUIRE  ADDITIONAL FIXTURES. WATER  FOR  SHOWERS IS
THERMOSTATICALLY CONTROLLED TO TEMPERATURES RANGING FROM
100 DEGREES FAHRENHEIT TO 120 DEGREES FAHRENHEIT TO ENSURE THE
SAFETY OF INMATES AND PROMOTE HYGIENIC PRACTICES.

FINDING:

This is an existing facility and the standard applies to new construction after June 2014.
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Standard #4-4147-7
ALL INMATE ROOMS/CELLS PROVIDE INMATES WITH ACCESS TO NATURAL
LIGHT BY MEANS OF AT LEAST THREE SQUARE FEET OF TRANSPARENT
GLAZING, PLUS TWO ADDITIONAL SQUARE FEET OF TRANSPARENT
GLAZING PER INMATE IN ROOMS/CELLS WITH THREE OR MORE INMATES.
FINDINGS:
This is an existing facitity

Standard# 4-4147-2 Added January 2012. (New Construction or Renovation after June 1,
2014)

EACH DORMITORY PROVIDES INMATES WITH ACCESS TO NATURAL LIGHT
BY MEANS OF AT LEAST 12 SQUARE FEET, PLUS TWO ADDITIONAL SQUARE
FEET OF TRANSPARENT GLAZING PER INMATE IN THE DORMITORY.
FINDING:

This is an existing facility.

Standard #4-4149

EACH DAYROOM PROVIDES INMATES WITH ACCESS TO NATURAL LIGHT
BY MEANS OF AT LEAST 12 SQUARE FEET OF TRANSPARENT GLAZING IN
THE DAYROOM, PLUS TWO ADDITIONAL SQUARE FEET OF TRANSPARENT
GLAZING PER INMATE WHOSE ROOM/CELL 1S DEPENDENT ON ACCESS TO
NATURAL LIGHT THROUGH THE DAYROOM. (NEW CONSTRUCTION ONLY)

FINDINGS:
This is an existing facility and the standard applies 1o new construction only.
Standard #4-4150-1

NOISE LEVELS IN HOUSING AREAS (IN OTHER WORDS, DAYROOMS WITH
ADJACENT CELLS OR DORMS) SHALL NOT EXCEED THE FOLLOWING:

» UNOCCUPIED — 45DBA (A SCALE), BUILDING SERVICE SYSTEMS
SHALL BE ON AND IN NORMAL OPERATING CONDITION. MID-
FREQUENCY AVERAGE REVERBERATION TIME (T 60) MUST BE LESS
THAN 1.0 SEC.
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e OCCUPIED — 70 DBA (A SCALE) FOR A MINIMUM OF 15 SECONDS OF
CONTINUOQUS AVERAGE MEASUREMENT IN NORMAL OPERATING
CONDITIONS.

ALL MONITORING SHALL BE CONDUCTED IN CLOSE PROXIMITY TO THE
CORRECTIONAL OFFICER’S POST. IF A CORRECTIONAL OFFICER’S POST IS
NOT IDENTIFIED, THEN MONITORING SHALL BE CONDUCTED AT A
LOCATION CONSIDERED BEST TO MONITOR HOUSING NOISE LEVELS.
MEASUREMENTS SHALL BE CONDUCTED A MINIMUM OF ONCE PER
ACCREDITATION CYCLE BY A QUALIFIED SOURCE.

FINDINGS:
This facility is considered an existing facility by definition in the standard.

Standard# 4-4151 Revised July 2012 (Renovation, New Construction only after January 1,
1990)

CIRCULATION IS AT LEAST 15 CUBIC FEET OF OUTSIDE OR RE-CIRCULATED
FILTERED AIR PER MINUTE PER OCCUPANT FOR CELLS/ROOMS, OFFICER
STATIONS, AND DINING AREAS, AS DOCUMENTED BY A QUALIFIED
TECHNICIAN AND SHOULD BE CHECKED NOT LESS THAN ONCE PER
ACCREDITATION CYCLE

INTERPRETATION AUGUST 2002. THE WORDS “ACCREDITATION CYCLE”
ARE INTERPRETED AS WITHIN THE PAST THREE YEARS.

FINDING:

This standard applies to renovations and new construction only. This is an existing
facility.

Standard #4-4157
(N INSTITUTIONS OFFERING ACADEMIC AND VOCATIONAL TRAINING
PROGRAMS, CLASSROOMS ARE DESIGNED IN CONSULTATION WITH

SCHOOL AUTHORITIES. (RENOVATION, ADDITION, NEW CONSTRUCTION
ONLY)

FINDINGS:

This facility is considered an existing facility by definition in the standard.
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Standard# 4-4181

WRITTEN POLICY, PROCEDURE, AND PRACTICE REQUIRE THAT WHEN
BOTH MALES AND FEMALES ARE HOUSED IN THE FACILITY, AT LEAST ONE
MALE AND ONE FEMALE STAFF MEMBER ARE ON DUTY AT ALL TIMES.

FINDING:
This is a female only facility.
Standard #4-4307

IF YOUTHFUL OFFENDERS ARE HOUSED IN THE FACILITY, WRITTEN
POLICY, PROCEDURE, AND PRACTICE PROVIDE THAT THEY ARE HOUSED
IN A SPECIALIZED UNIT FOR YOUTHFUL OFFENDERS EXCEPT WHEN:

e A VIOLENT, PREDATORY YOUTHFUL OFFENDER POSES AN UNDUE
RISK OF HARM TO OTHERS WITHIN THE SPECIALIZED UNIT; AND/OR

» A QUALIFIED MEDICAL OR MENTAL-HEALTH SPECIALIST
DOCUMENTS THAT THE YOUTHFUL OFFENDER WOULD BENEFIT
FROM PLACEMENT QUTSIDE THE UNIT

WRITTEN POLICY, PROCEDURE, AND PRACTICE PROVIDE FOR THE
PREPARATION OF A WRITTEN STATEMENT OF THE SPECIFIC REASONS FOR
HOUSING A YOUTHFUL OFFENDER OUTSIDE THE SPECIALIZED UNIT AND A
CASE-MANAGEMENT PLAN SPECIFYING WHAT BEHAVIORS NEED TO BE
MODIFIED AND HOW THE YOUTHFUL OFFENDER MAY RETURN TO THE
UNIT. THE STATEMENT OF REASONS AND CASE-MANAGEMENT PLAN
MUST BE APPROVED BY THE WARDEN OR HIS OR HER DESIGNEE. CASES
ARE REVIEWED AT LEAST QUARTERLY BY THE CASE MANAGER, THE
WARDEN OR HIS OR HER DESIGNEE, AND THE YOUTHFUL OFFENDER TO
DETERMINE WHETHER A YOUTHFUL OFFENDER SHOULD BE RETURNED TO
THE SPECIALIZED UNIT.

FINDINGS:
Youthful Offenders are not housed at this institution.
Standard #4-4308
WRITTEN POLICY, PROCEDURE, AND PRACTICE PROVIDE FOR THE DIRECT

SUPERVISION OF YOUTHFUL OFFENDERS HOUSED IN THE SPECIALIZED
UNIT TO ENSURE SAFETY AND SECURITY.,
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FINDINGS:
Youthful Offenders are not housed at this institution.
Standard #4-4309

WRITTEN  POLICY, PROCEDURE, AND PRACTICE PROVIDE FOR
CLASSIFICATION PLANS FOR YOUTHFUL OFFENDERS THAT DETERMINE
LEVEL OF RISK AND PROGRAM NEEDS DEVELOPMENTALLY APPROPRIATE
FOR  ADOLESCENTS.  CLASSIFICATION  PLANS  SHALL  INCLUDE
CONSIDERATION OF PHYSICAL, MENTAL, SOCIAL, AND EDUCATIONAL
MATURITY OF THE YOUTHFUL OFFENDER.

FINDINGS:
Youthful Offenders are not housed at this institution.

Standard #4-4310
WRITTEN POLICY, PROCEDURE, AND PRACTICE REQUIRE THAT ADEQUATE
PROGRAM SPACE BE PROVIDED TO MEET THE PHYSICAL, SOCIAL, AND
EMOTIONAL NEEDS OF YOUTHFUL OFFENDER AND ALLOWS FOR THEIR
PERSONAL INTERACTIONS AND GROUP-ORIENTED ACTIVITIES.
FINDINGS:
Youthful Offenders are not housed at this institution.

Standard #4-4317
WRITTEN POLICY, PROCEDURE, AND PRACTICE PROVIDE THAT YOUTHFUL
OFFENDERS IN THE SPECIALIZED UNIT FOR YOUTHFUL OFFENDERS HAVE
NO MORE THAN INCIDENTAL SIGHT OR SOUND CONTACT WITH ADULT
OFFENDERS FROM OUTSIDE THE UNIT IN LIVING, PROGRAM, DINING, OR
OTHER COMMON AREAS OF THE FACILITY. ANY OTHER SIGHT OR SOUND
CONTACT IS MINIMIZED, BRIEF, AND IN CONFORMANCE WITH APPLICABLE
LEGAL REQUIREMENTS.
FINDINGS:

Youthful Offenders are not housed at this institution.
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Standard #4-4312

WRITTEN POLICY, PROCEDURE, AND PRACTICE REQUIRE THAT PROGRAM
PERSONNEL WHO WORK WITH YOUTHFUL OFFENDERS FROM  THE
SPECIALIZED UNIT BE TRAINED IN THE DEVELOPMENTAL, SAFETY, AND
OTHER SPECIFIC NEEDS OF YOUTHFUL OFFENDERS. WRITTEN JOB
DESCRIPTIONS AND QUALIFICATIONS REQUIRE TRAINING FOR STAFF
SPECIFICALLY ASSIGNED TO THE UNIT OR STAFF THAT IS RESPONSIBLL
[FOR PROGRAMMING OF YOUTHFUL OFFENDERS IN THE SPECIALIZED UNIT
BEFORE BEING ASSIGNED TO WORK WITH YOUTHFUL OFFENDERS. THE
TRAINING SHOULD INCLUDE BUT NOT BE LIMITED TO THE FOLLOWING
AREAS:

ADOLESCENT DEVELOPMENT

EDUCATIONAL PROGRAMMING

CULTURAL AWARENESS

CRISIS PREVENTION AND INTERVENTION

LEGAL ISSUES

HOUSING AND PHYSICAL PLANT

POLICIES AND PROCEDURES

THE MANAGEMENT OF, AND PROGRAMMING FOR, SEX OFFENDERS
SUBSTANCE-ABUSE SERVICES

COGNITIVE-BEHAVIORAL  INTERVENTIONS, INCLUDING ANGER
MANAGEMENT, SOCIAL-SKILLS TRAINING, PROBLEM SOLVING, AND
RESISTING PEER PRESSURE

SUICIDE PREVENTION

NUTRITION

MENTAL-HEALTH ISSUES

GENDER-SPECIFIC ISSUES

CASE-MANAGEMENT PLANNING AND IMPLEMENTATION

. & & & ¢ @ & ¢ ¢ »

FINDINGS:
Youthful Offenders are not housed at this institution.
Standard #4-4323

WHEN REQUIRED BY STATUTE, FOOD PRODUCTS THAT ARE GROWN OR
PRODUCED WITHIN THE SYSTEM ARE INSPECTED AND APPROVED BY THE
APPROPRIATE GOVERNMENT AGENCY. THERE IS A DISTRIBUTION SYSTEM
THAT ENSURES PROMPT DELIVERY OF FOODSTUFFS TO INSTITUTION
KITCHENS.

FINDINGS:

No food products are grown or produced within the system.
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Standard #4-4345

WHEN MEDICAL CO-PAYMENT FEES ARE IMPOSED, THE PROGRAM
ENSURES THAT, AT A MINIMUM, THE FOLLOWING ARE OBSERVED:

e ALL OFFENDERS ARE ADVISED, IN WRITING, AT THE TIME OF
ADMISSION TO THE FACILITY OF THE GUIDELINES OF THE CO-
PAYMENT PROGRAM

o NEEDED OFFENDER HEALTHCARE IS NOT DENIED DUE TO LACK OF
AVAILABLE FUNDS

e COPAYMENT FEES SHALL BE WAIVED WHEN APPOINTMENTS OR
SERVICES, INCLUDING FOLLOW-UP APPOINTMENTS, ARE INITIATED
BY MEDICAL STAFF

FINDINGS:
Co-payments for medical services are not authorized in New Mexico.

Standard# 4-4353-1 Added January 2003
WHERE NURSING INFANTS ARE ALLOWED TO REMAIN WITH THEIR
MOTHERS, PROVISIONS ARE MADE FOR A NURSERY, STAFFED BY
QUALIFIED PERSONS, WHERE THE INFANTS ARE PLACED WHEN THEY ARE
NOT IN THE CARE OF THEIR MOTHERS.
FINDING:
By policy, facility does not permit nursing infants to remain with their mother.

Standard #4-4383
WHEN INSTITUTIONS DO NOT HAVE QUALIFIED HEALTH CARE STAFF,
HEALTH-TRAINED PERSONNEL COORDINATE THE HEALTH DELIVERY
SERVICES IN THE INSTITUTION UNDER THE JOINT SUPERVISION OF THE
RESPONSIBLE HEALTH AUTHORITY AND WARDEN OR SUPERINTENDENT.
FINDINGS:

All staff at this institution is qualified and licensed health care staff.
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Standard #4-4391

IF VOLUNTEERS ARE USED IN THE DELIVERY OF HEALTH CARE, THERE IS
A DOCUMENTED SYSTEM FOR SELECTION, TRAINING, STAFF SUPERVISION,
FACILITY ORIENTATION, AND DEFINITION OF TASKS, RESPONSIBILITIES
AND AUTHORITY THAT IS APPROVED BY THE HEALTH AUTHORITY.
VOLUNTEERS MAY ONLY PERFORM DUTIES CONSISTENT WITH THEIR
CREDENTIALS AND TRAINING. VOLUNTEERS AGREE IN WRITING TO ABIDE
BY ALL FACILITY POLICIES, INCLUDING THOSE RELATING TO THE
SECURITY AND CONFIDENTIALITY OF INFORMATION.

FINDINGS:
Volunteers are not used in the delivery of health care.
Standard #4-4392

ANY STUDENTS, INTERNS, OR RESIDENTS DELIVERING HEALTH CARE IN
THE FACILITY, AS PART OF A FORMAL TRAINING PROGRAM, WORK UNDER
STAFF SUPERVISION, COMMENSURATE WITH THEIR LEVEL OF TRAINING.
THERE IS AWRITTEN AGREEMENT BETWEEN FACILITY AND TRAINING OR
EDUCATIONAL FACILITY THAT COVERS SCOPE OF WORK, LENGTH OF
AGREEMENT, AND ANY LEGAL OR LIABILITY ISSUES. STUDENTS OR
INTERNS AGREE IN WRITING TO ABIDE BY ALL FACILITY POLICIES,
INCLUDING THOSE RELATING TO THE SECURITY AND CONFIDENTIALITY
OF INFORMATION.

FINDINGS:
Students are not used in the delivery of medical services.
Standard #4-4393

UNLESS PROHIBITED BY STATE LAW, OFFENDERS (UNDER STAFF
SUPERVISION) MAY PERFORM FAMILIAL DUTIES COMMENSURATE WITH
THEIR LEVEL OF TRAINING. THESE DUTIES MAY INCLUDE:

e PEERSUPPORT AND EDUCATION

e HOSPICE ACTIVITIES

e ASSIST IMPAIRED OFFENDERS ON A ONE-ON-ONE BASIS WITH
ACTIVITIES OF DAILY LIVING

o« SUICIDE COMPANION OR BUDDY IF QUALIFIED AND TRAINED
THROUGH A FORMAL PROGRAM THAT IS PART OF SUICIDE
PREVENTION PLAN
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HANDLING DENTAL INSTRUMENTS FOR THE PURPOSE OF
SANITIZING AND CLEANING, WHEN DIRECTLY SUPERVISED AND IN
COMPLIANCE WITH APPLICABLE TOOL CONTROL POLICIES, WHILE
IN' A DENTAL ASSISTANTS TRAINING PROGRAM CERTIFIED BY THE
STATE DEPARTMENT OF EDUCATION OR OTHER COMPARABLE
APPROPRIATE AUTHORITY

OFFENDERS ARE NOT TO BE USED FOR THE FOLLOWING DUTIES:

PERFORMING DIRECT PATIENT CARE SERVICES

SCHEDULING HEALTH CARE APPOINTMENTS

DETERMINING ACCESS OF OTHER OFFENDERS TO HEALTH CARE
SERVICES

HANDLING OR HAVING ACCESS TO SURGICAL INSTRUMENTS,
SYRINGES, NEEDLES, MEDICATIONS, OR HEALTH RECORDS
OPERATING DIAGNOSTIC OR THERAPEUTIC EQUIPMENT EXCEPT
UNDER DIRECT SUPERVISION (BY SPECIALLY TRAINED STAFF) IN A
VOCATIONAL TRAINING PROGRAM FINDINGS: WNMCF does not use
offenders to perform familial duties.

FINDINGS:

Familial duties are not performed by offenders.

Standard #4-4443

TEMPORARY RELEASE PROGRAMS SHOULD INCLUDE BUT NOT BE LIMITED
TO THE FOLLOWING:

WRITTEN OPERATIONAL PROCEDURES

CAREFUL SCREENING AND SELECTION PROCEDURES

WRITTEN RULES OF CONDUCT AND SANCTIONS

A SYSTEM OF SUPERVISICN TO MINIMIZE INMATE ABUSE OF
PROGRAM PRIVILEGES

A COMPLETE RECORDKEEPING SYSTEM

A SYSTEM FOR EVALUATING PROGRAM EFFECTIVENESS

EFFORTS TO OBTAIN COMMUNITY COOPERATION AND SUPPORT

FINDINGS:

Offenders at WNMCF are not eligible for temporary release.
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Standard #4-4462

PRIVATE [INDUSTRIES ON THE INSTITUTION GROUNDS EMPLOYING
INMATES IN POSITIONS NORMALLY FILLED BY PRIVATE CITIZENS PAY
INMATES THE PREVAILING WAGE RATE FOR THE POSITION OCCUPIED.

FINDINGS:
There are no private industries on the grounds of this facility.

Standard #4-4463
WRITTEN POLICY, PROCEDURE, AND PRACTICE PROVIDE THAT INMATES
EMPLOYED IN THE COMMUNITY BY PUBLIC OR PRIVATE ORGANIZATIONS
IN  POSITIONS NORMALLY OCCUPIED BY PRIVATE CITIZENS ARE
COMPENSATED AT THE PREVAILING WAGE RATE FOR THE POSITION
OCCUPIED. INMATES RECEIVING SUCH COMPENSATION REIMBURSE THE
JURISDICTION FOR A REASONABLE SHARE OF ITS COST IN MAINTAINING
THEM.
FINDINGS:
Inmates housed at this institution are not authorized to work in the community.

Standard #4-4502
WRITTEN POLICY, PROCEDURE, AND PRACTICE PROVIDE THAT INMATES
WITH APPROPRIATE SECURITY  CLASSIFICATIONS ARE ALLOWED
FURLOUGHS TO THE COMMUNITY TO MAINTAIN COMMUNITY AND
FAMILY TIES, SEEK EMPLOYMENT OPPORTUNITIES, AND FOR OTHER
PURPOSES CONSISTENT WITH THE PUBLIC INTEREST.
FINDINGS:

Offenders are not eligible for furloughs to the community.

PEX 9, p. 15



Significant Incident Summary

4

A

FOUNDED 1870

This report is required for all residential accreditation programs. (Aduft Correctivnal Institutions: Adult Local
Detention Facilities: Adult Commurily Residential Facilities, Core Jail Facilities; Boot Camps: [herapeutic

Communities; Juvenile Detention Facilitics; and Juvenife Small Detention Facilities.)

Facility Name: Western New Mexico Correctional Facility
Reporting Period: 2016-2017

.3 & - = o > o 5&
Incident Months Fn @ > - £ ol = E 5 ) = = | €538
Type =" p = = g 2 = S g = 5 =~ | 285
S = =T = 2 R A - e

Escapes 0 0 0 0 0 0 0 0
Disturbances” 0 0 Q Q 0 0] 0 0 0 0
Sexual
Violence 0 0 0 0 0 0 0 0 0 0 1 0 1

Offender

s 0 0 0 0 0 0 0 0 0 0 0 0 0

. Staff

Homicide Victim 0 0 0 0 1] 0 0 0 0 0 0 0 0

Other

il 0 0 0 0 0 0 0 0 0 0 0 0 0

Offender/

Offenibr 0 0 0 1 0 0 i 0 0 0 0 0 2
Assaults

Offender/

Staff 0 0 0 0 0 0 0 0 0 0 0 0 0
Suicide 0 0 0 0 0 0 0 0 0 0 0 0 0
Mandatory
Non- 0 0 0 0 0 0 0 0 0 0 0 0 0
Compliance*
Fire* 0 0 0 0 0 0 0 0 0 0 0 0 0
Natural
Disaster™ 0 0 0 0 0 0 0 0 0 0 0 0 0
Olher* 1 0] 0 0 0 0 0 2 0 1 0 0 4

*May require reporting to ACA using the Critical Incident Report as soon as possible within the context of the
incident itself.
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Health Care Qutcomes

Calcu-
Standard (l{"JAutcome Numerator/Denominator Value lated
gasure
O.M.
1A {1) Number of offenders diagnosed with a MRSA A

infection within the past twelve (12) months
g;\nded The average daily population 281 14
(2) Number of offenders diagnosed with active 0

tuberculosis in the past twelve (12) months
cbi;vaded Average daily population 281 0
(3) Number of offenders who are new converters on

a TB test that indicates newly acquired TB 0

infection in the past twelve (12) months
divided Number of offenders administered tests for TB
by infection in the past twelve (12) months as part 979 0

of periodic or clinicaliy-based testing, but not

intake screening
(4) Number of offenders who completed treatment

for iatent tuberculosis infection in the past 0

twelve (12) months
divided Number of offenders treated for latent
by tuberculosis infection in the past twelve (12) 0 0

months
(5) Number of offenders diagnosed with Hepatitis C 100

viral infection at a given point in time
g;\xlded Total offender population at that time 281 355
(6) Number of offenders diagnosed with HIV 3

infection at a given point in time
divided | Total offender population at that time 281 1
by '
(7} Number of offenders with HIV infection who

are being treated with highly active antiretroviral 0

treatment (HAART) at a given point in time
divided | Total number of offenders diagnosed with HIV 3 0
by infection at that time
(8) Number of selected offenders with HIV

infection at a given point in time who have been 3

on antiretroviral therapy for at least six months
with a viral load of less than 50 ¢ps/ml
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divided

Total number of treated offenders with HIV

by infection that were reviewed 3 1
(9) Number of offenders diagnosed with an Axis |
disorder (excluding sole diagnosis of substance 135
abuse) at a given point in time
g;vrded Total offender population at that time 281 48
(10) Number of offender admissions to off-site 19
hospitals in the past twelve (12) months
glywded Average daily population 281 07
(17) Number of offenders transported off-site for
treatment of emergency health conditions in the 36
past twelve (12) months
divided | Average daily population in the past twelve (12) 281 13
by months ’
(12) Number of offender specialty consuits 520
completed during the past twelve (12) months
divided | Number of specialty consults (on-site or off-site)
by ordered by primary health care practitioners in 520 1
the past twelve (12) months
(13) Number of selected hypertensive offenders at a
given point in time with a B/P reading > 140 44
mmHg/ >90 mm Hg
divided | Total number of offenders with hypertension 44 1
by who were reviewed
(14) Number of selected diabetic offenders at a given
point in time who are under treatment for at {east 18
six months with a hemogiobin A1C level
measuring greater than 9 percent
divided | Total number of diabetic offenders who were 18 1
by reviewed,
(15) The number of completed dental treatment plans 654
within the past twelve (12) months
divided | The average daily population during the 231 513
by reporting period. '
2A (1) Number of health care staff with lapsed
licensure or certification during a twelve (12) 0
month period
divided Number of licensed or certified staff during a 10 0
Dy twelve (12) month period
(2) Number of new health care staff during a twelve
(12) month period that completed orientation 16
training prior to undertaking their job
divided Number of new health care staff during the 16 1
by twelve (12) month period
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(3)

Number of occupational exposures to blood or
other potentially infectious materials in the past
twelve (12) months

divided
by

Number of employees

23

13

(4)

Number of direct care staff (employees and
contractors) with a conversion of a TB test that
indicates newly acquired TB infection in the
past twelve (12) months

divided
by

Number of direct care staff tested for TB
infection in the past twelve (12) months during
periodic or clinically indicated evaluations.

20

3A

M

Number of offender grievances related o health
care services found in favor of the offender in
the past twelve (12) months

29

divided
by

Number of evaluated offender grievances related
to health care services in the past twelve (12)
months

29

(2)

Number of offender grievances related to safety
or sanitation sustained during a twelve (12)
month period

divided
by

Number of evaluated offender grievances related
to safety or sanitation during a twelve (12)
month period

(3)

Number of adjudicated offender lawsuits related
to the delivery of health care found in favor of
the offender in the past twelve {12) months

divided
by

Number of offender adjudicated lawsuits related
to healthcare delivery in the past twelve (12)
months

4R

(1)

Number of problems identified by quality
assurance program that were corrected during a
twelve {12) month period

15

divided
by

Number of problems identified by quality
assurance program during a twelve (12) month
period

15

(@)

Number of high-risk events or adverse outcomes
identified by the quality assurance program
during a twelve (12) month period

(3)

Number of offender suicide attempts in the past
twelve (12) months

divided
by

Average daily population

281

7

(4)

Number of cffender suicides in the past twelve
(12) months
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divided | Average daily population 081
Dy
{5) Number of unexpected natural deaths in the past 0
twelve {12) months
divided | Total number of deaths in the same reporting o
by period
(6) Number of serious medication errors in the past J
twelve (12) months
5A None
bA None
7A None
7B None
7C None
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APPENDIX B - Campaign Contribution Disclosure
Campaign Contribution Disclosure Form

Pursnant to NMSA 1978, § 13-1-191.1 (2006), any person seeking to enter into a confract with any
state agency or local public body for professional services, a design and build project delivery
system, or the design and installation of measures the primary purpose of which is {o conserve
natural resources must file this form with that state agency or local public body. This form must
be filed even if the contract qualifies as a small purchase or a sole source contract. The
prospective contractor must disclose whether they, a family member or a representative of the
prospective contractor has made a campaign contribution to an applicable public official of the
state or a local public body during the two years prior to the date on which the contractor submits a
proposal or, in the case of a sole source or small purchase contract, the iwo ycars prior to the date
the contractor signs the contract, if the aggregate total of contributions given by the prospective
contractor, a family member or a representative of the prospective contractor to the public official
exceeds two hundred and fifty dollars ($250) over the two year period.

Furthermore, the state agency or local public body shall void an executed contract or cancel a
solicitation or proposed award for a proposed contract if* 1) a prospective contractor, a family
member of the prospective contractor, or a representative of the prospective contractor gives a
campaign contribution or other thing of value to an applicable public official or the applicable
public official’s employees during the pendency of the procurement process or 2) a prospective
contractor fails to submit a fislly completed disclosure statement pursuant to the law.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR
NOT THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY

CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence

the award of the contract for which the prospective contractor is submitling a
competitive sealed proposal or who has the authority to negotiate a sole source or

small purchase contract that may be awarded without submission of a sealed

competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money

or other thing of value, including the estimated vaiue of an in-kind contribution, that is made to or
received by an applicable public official or any person authorized to raise, collect or expend
contributions on that official’s behalf for the purpose of electing the official to either statewide or
Tocal office. “Campaign Contribution” includes the payment of a debt incurred in an election
campaign, but does not include the value of services provided without compensation or
unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political committee, nor does it include the administrative or
solicitation expenses of a political committee that are paid by an organization that sponsors the

committee,
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“Family member” means spouse, father, mother, child, father-in-law, mother-in-law,
daughter-in-law or son-in-law.

“Pendency of the procurement process” means the time period commencing with the
public notice of the request for proposals and ending with the award of the contract or the

cancellation of the request for proposals.

“Person” means any corporation, partnership, individual, joint venture, association or
any other private legal entity.

“Prospective contractor” means a person who is subject to the competitive sealed

proposal process set forth in the Procurement Code or is not required to submit a competitive
sealed proposal because that person qualifies for a sole source or a small purchase contract.

“Representative of a prospective confractor” means an officer or director of a
corporation, 2 member or manager of a limited liability corporation, a partner of a
partnership or a trustee of a {rust of the prospective contractor.

DISCLOSURE OF CONTRIBUTIONS:

Contribution Made By: N/A

Relation to Prospective Contractor:

Name of Applicable Public Official:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)
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7N

— OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY
DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or

representative. M/é‘“/
12/30/2015

Slgnatule Date

President & Chief Operating Officer

Title (Position)
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