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Case assignad to Judge, Division VI
MARY R SALAZATR. as personal representative of
the ESTATE OF WALTEIR STROOP,
and as guardian of WIS II, a nunor,

Plainufl’
V.
BOARDOF COTINRTY COMMISSIONERS

O RIO ARRIBA COUNTY, RIOQ ARRIDBA
COUNTY ADULT DETENTION FACILITY.

LARRY H DEYAPP, individually and in his official capacity,

VITAL CORE HEALTH STRATEGIES. LLC,
and JOHN DOES 1 through 10, emplovess, staft,

agenls of Rio Arnba County Adull Delenton Facilily

and/or Vilal Core Healtly Strategies, LTC

Delendants.

FILED

1st JUDICIAL DISTRICT COURT
Rio Amriba County

INF2018 11:21 AM

STEPHEM T. PACHECO
CLERK. OF THE COURT
Tamara Snee

COMPLAINT FOR WRONGFUL DEATH, BREACH OF CONTRACT,
MEDICAL MALPRACTICE, NEGLIGENCE,
NEGLIGENT HIRING, TRAINING AND SUPERVISION, NEGLIGENT
OPERATION OF A CORRECTIONAL FACILITY, RES IPSA LOQUITOR,
PUNITIVE DAMAGES AND LOSS OF CONSORTIUM

COMHES NOW the Plaintift, Mary R, Salazar. Personal Representative ot the bxtate of

Walter Stroop and guardian of Walter M. Stroop I a muner, by and through her attorneys,

Guebert Bruckner Gentile, P.C., and Collins and Collins, I'.C., and lor her Coniplaint stales as

[ollowes:



PARTILS

1, Plaintitf Mary K, Salazar was appointed Personal Representative of the Hstate of
Walter Stroop, deceased, Febmary 28, 2019 and ix a resident of Rio Arnha County,
Mew Mexico.

2 Plammull Mary K. Salazar is the guardian ol Walter N. Siroop 11 a miner.

3 Frior o his deaih, Walter Stroap, deccased, was a resident of Rio Arriba County,
Moew Mexico,

4. Prior o hiv death, Walter Stroop, deceaxed, way an inmate at Rio Armiba County
Adult Detention Facility (hereinatter "RACADF”) in Tierra Amanlla, New Mexco,

5 Delendant Board of Counily Commissioners of Rio Amiba Counily {lereinalter
“Riag Auriba Counly™) 15 a political subdivision ol the Stale of New Mexicao,  Pursuant 1o
MNWVSA 1978 §4-16-1, all suits or proceedings against a county are to be breught in the
name of the hoard of county commissioners af thar connty. At all fimes material hereto,
Fio Amiba County was a sovemmental entity and local pubhhie body as those terms are defined o
the MNew MMexico Tort Clams Act, NMsA [978, 341-4-32 Al all umes malenal herelo,
Rio Arriba Counly owned, oporaled. supervised, dirceied and conlrolled the RACADT located in

Tigrra Amarilla, Mew Mexice  Pursuant to MMBA 1978, 81-14-19; MNMSA 1978, 5533-3-3

,
throngh 33-3-8; and. NMSA 1978, §33-3-13. Rio Amiba County was statutonly obliged o
priveide  for the confinement of nmates ncarcerated under s junsdichion and had a
corresponding obligaiion 10 appropriate [unds and ollierwise provide the necessary unding (o
maintain and operate a (acility for the sale incarceraton and healtheare of inmaics under s

Jurisdiction, Rio Arriba County is required to administer, manage and supervise the health care

delivery systermn at RACADE.
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6. Delendant Larry [ DeYapp s, upan infermation and belicl, a cesident ol
Rio Arriba County emploved by Rio Arriba County as the adminigrrator of RACADI, A all
fimes material hereto, Defendant DeYapp supervised the operation and daily management of the
RACADF, was responsible for the policies, practces, and customy of RACADF, and the
implementaiion of, and adherence (o, the same. Delendam DeYapp was also responsible [or the
screcning, hiring, (raining, supervision, discipline, counscling and control of RACADT oflicers,
atatt, contractors, agents and cmplovees,  Defendant DeYapp i3 named in his individual and
otficial capacity.

T T pon imtormation and belief, at all material tmes. Tohn Daoes 1-10 were employed
by Kio Armiba Counly as BACATDF personnel regponsible [or providing correciional services al
RACADI .

8, Lpon information and belicf, Rio Arriba County awarded a contract for health
care delivery to Corrvalues, LLC, in 2016, which CorrValues subsequently assigned to
Defendant Vital Core Health Strategnes. LLC.

Q Al all umes malerial . Delendant Vilal Core Health Siralegies, LLC thereinaller
“Wital Corc™ was, upon informalion and belicl, the coily contracted 1o provide health carc
services to inmates confined in RAC ADIY,

10. Defendant Vital  Core  is o foreign limited  Hability  company
licensed te do business m New Mexico, Defendant Vital Core's asent for senvice of process 1%
CT Corporation Svelemy, 206 5 Coronado Ave | Espanola, MM 87532

Ll At all malcrial limes, Yial Core acled thecush s owners, allicors, directors,

emplovees, agents or apparcnt agenrs, including, but not limited to, administrators, management,

Lag



nurses, docters, 1echnicians and other stall, and 15 responsible Lor (hoil acls of omissions
pursuant to the doctrings of responeat superior, Agency or apparent 4cncy,

12. L'pon information and behief, at all material times. lohn Does 1-10 were employed
by Vital Core andior RACADF as personnel responsithle for supervising and providing health
care services Lo inmaltes al RACADF.

13. Upon information and belicl, at all material wmes, Levl Macs, M. D was the
medical director for RACADI and was an emplovee andfor agent of Rio Arriba County and/or
Yital Core.

4. Tpon information and belief, at all matenal omes, Tolene Martinez, RN
provided medical care 1o timnates al RACADFE and was an employee and/or agenl ol
Rio Arnba Countly andfor Vial Core.

13, L'pon information and belict, at all material timeg, Lindy Stone, CM A, provided
medical care to inmates at RACADE and was an employee andfor agent of Rio Amiba County
and/or Vital Core.

l&. Lpon mlonuation and  beliel, at all material  anmies, JohnJane Daoe,
EMT-basic, provided medical care 1o inmalcs al RACADT and was an cmplovee and/er agentl of
Rio Arriba County andfor Vital Core,

17. Lpon information  and  beliet, ar all material  times, Defention Officer
Toella Caorwan, Detentien (MHcer Adeline Martinez, Detention (Mticer Timathy {rallesos,
Deteniion Ollicer dMatthew Leyba, and Detention Oflicer Dale Eeann were eniployvees and/or

agenls of Rio Amba County.



JURISDICTION AND VENUE

18, Plaintitf incorporates the proceding paragraphs as though fully set torth hergin,

14, Pursuant to NMSA 1978 §41-4-18(B) venue is proper as Plaintift resides in
Fia Amba County.

200, This Couri has jurisdiclion over thie subject matter and parties o this aciion
pursuant w0 the Courl’s gencral jurisdicuoen, MM, Const. arl. W1 §13 NMSA 1978, §38-3-1.1,
and NW5A 1978 £41-1-18,

21

21 Plaintitf has  mven timely notice to the Board of Commissioners  of

Fia Amba County pursuant to the privasions of the Tort Clams Act, NMSA 1978, § 41-4-16.
22, Jurisdiction over all parlies and claims are proper under Article IL & [0 ol the

New Mexico Constituion and the law of negligence undor Now Mexico law.

STATENENT OF FACTS

23 On or about November 11, 2008, Walter Stroop was arrested by Espanola Police
O[licer Earl Ronlero lor stealing Lwo packs of sleaks from (he Walmarl in Espanola, Nhi

24, Mr. Suoap wld Oicer Romere that he “staole the meats boecause he necds moncy
tor his medication,”

25, Ofticer Romero transported Mro Stroop to Espanola Preshyterian Hospital to he
medically cleared for incarceration.

26, Iresbylerian records [rom iz encounter indicate My Siroop had been diagnosed
with chuonic congestive hearl Lalure.

27, Preshyterian and Christus 5t Vincent records also indicate Mr, Stroop, at various

fimes from 2076 onwards, had sigmficantly elevated hilirabin levels evidencing cimhosis and?or



renal Gailure, elovaled topomn levels evidencing myocardial nlarctions, and abnormal ECGs
indicating myocardial infarctions as well as an AY conduction blogk, sinus node dysfunction
and/or nom-specitic intraventricular conduction blocks

25, T pon infommation and behet, these Tresbytenian and Chostus 5t Vincent records,
including lest resulls, ECGs, and diagnoses, were condained 1n 3y, Stroop’s RACADC inmaie
[ilc and available o Yital Core providers and RACADI stall

29, On Nowvember 11, 2018, Presbyterian providers clearcd Mr Stroop for
incarceration at RACADRC, but discharged him with the tollowing medicatioms: aspirin 81 mg;
atorvastatin 40 me: carvedilol 125 mye; clopidegrel 75 mye; and lismopnl 10 mg.

30, Mr. Siroop, who watved his riglil o an allormey, was senlenced 10 Lwenly-one (21
days of conlinemenl al RACADC, beginning an November L1, 2018, with his ordered dale of
release on December 2, 2008 at 1100 a.m

3. On November 120 2018 Johnfdane Joe EMT-Basic conducted  an initial
assessment/intake of Mr. Stroop. listung congestive heart fallure ay a health concern.

32, Dring 1us inidal assessmentintake, 3r. Sireop reporied chest pan and was
severcly hyperionsive, with a bleod pressure of 189128

33, Jolenge Martingz, RN, called medical direorer, Lewi Mags, M 13,

ad. Iolene Martinez, R, noted the conversation as follows: “Nonified [ Vaes,
ordered cleomidine 0.1 mg now. then clonidine 4.1 me BID, will continue tor momter”™  Clomdine
had nol been prescribed presiously.

35, Records indicale Mr. Suoop was given clonidne €1 me BID for the duration of

his incareeration,



36, Clonidine 15 containdicaled In patents  with  sinus  node  dvsluncuon,
AV conduction blogk, recent myocardial infarction, and congestive heart tailure; “[Ihe
hypotensive effects of clonidine may decrease perfusion and worsen ischemia in patients with
cerebrovascular disease, recent myocardial infarconon, or severe heant falure. The syvmpatholytic
acltion of clonidine may worsen sinus node dysluaction and AV black [ ]7

37 Mr. Swoop’s recent medical records, which RACADE posscssed, including
test results, 1WCGs and diagnoses, indicate Mr Stroop in fact had sinug node dysfunction andfor
an AV conduction block, recent myocardial intarctions. and chronic congestive heart failure

35, M. Stoop’s 01 me BID dose of clomdine was never titrated or reduced. and he
was nol properly wmonilored [or worsening hearl failute and/or [uriher myocardial iularction.

39 While the clonidine may have addrcssed suporficial hyporiension, M. Stoop’s
underbying heart condition and health contimued to decling,  As such, Mr Stroop continued to
complain of chest pain and generally feeling poorly.

4. Tpon information and helief. RACADF andior Vital Core staft contacted
Ezpanola Police Ollicer Romero and/or e Espanola Police Departtment (“EPD™) belween
November 14, 2018 and December 2. 2018 reguesting TPD transporl M. Siroop 1o a hospital
because he was “sick”

41. L'pon information and helief, (fficer Romero andfor EPD told RACAIDF and’or
WYital Core staft that this was not then department’ s job.

42 In [acl, il wasz RACADFE andior Vilal Core’s duly 10 provide Mr. Suoop wilh
adcouale medical care andior access 10 medical cars.

A3, The last set of vitals for Mr, Stroop wer recorded on Movember 23, 2018,



44, On the morning ol December 2, 2018, Mr. Siroop was preparing 10 be released.
Detention Ofticer Joella Cowan recorded the encounter; “[Walter Stroop] asked me again it |
knew what time he was being released [sic] | informed he [sic] | had not had a chanee to check
as T was husy, T took the tray and observed he had not eaten much [s1c] he informed me he
plantied 1o eal will his [amnily when he gol home, he alio joked with me thal lie was never
carmings [sic] back 1o jail.”

15, At argund 10-1% am, Detention Officer Cowan unlocked Mr Stroop’s cell and
tound him unresponsive on the floor,

46 According to Lindy Stome, CMAL she recerved a “call for medical” around
Lt 55 am, and began CPR somelinie erealler.

47 EMTs awnived in Mr. Suoop’s ccll around 1125 am, and woere cscorted by
RACADE staff from the jail out to their ambulance, because RACADI did not possess necessary
supplies for resuscitation efforts

45, Varying accoants note M. Stroop’s time of death as 11:56 and 12: 16

49, Mr. Suroop, who was found minulss belore he was 10 be released, 12l behind lus
medher, Plaintll, Mary R, Salazar, his sen, Walter N Stroop a munor, and brathers,
Michacl Stroop and Anthony Stroop,

A0 RACADE and Vital Core have a recent history of inmates dying  while
incarcerated due to poor medieal care, poor supervision or lack thereott  Around the ttme of
Mr. Siwoop’s dealll, wo mnates were also [ound unrespongive in iheir cells, and later
pronounced dead at local haspitals.

31, Given RACADDE and ¥Yital Core recent experience of inmates dving duc to poor

medical care, poor supervision or laclk thereof, RACADE and Vital Core Health Straregies LLC



should have known or knew and should have been trained 1o address M. Swooep’s chronic health
conditions,

2. The Vital Core policy and procedure manuaal, defining standards ot care and
incorporatne Amencan  Corrections Assocatoen (ACAY and Naoonal  Conmmission an
Correctional Health Care (NCCHC) guidelines, was reviewed and approved by medical direclor
Levi Macs, M.D_. on November 7, 2018,

33, However, RAIDACH was not aceredited by the American Corrections Agsociation
(ACA)Y or the National Commission on Correctional Health Care (MNCCHC) at times relevant to
this Complaint.

WE The ACA and NCCHC establish mandaiory mininwim standards for correclional
healihcare.

55, Failwe to maintain acereditation sugecsts failure to establish and maintain
mimimum standards in correctional healtheare,

56 FACADF, Lany DeYapp and the Board of Commissioners of Tho Arnbka County.
[ailed Lo compel ACA and NCOCHC accradilation for RACADFE.

57 RACADT, Lany DeYapp and the Board of Commissionsrs of Rio Arriba County
tailed to hold Yital Core Health Strategics 1.LC 1o the standards ot the ACA or NCCHC, or other
pertinent standards ensuring the health and safety of inmates

55 FACADF, Larry DeYapp and the Board of Commissioners of Ruo Arnba County
[ailed 1o held Vilal Core Heallh Strategies LLC (o the standard ol care under Ivew hexico law.

59 RACADI, Lany DeYapp and the Board of Commissionsrs of Ria Arriba Counly
tailed 1o establish any standard of care for Vital Core's provision of medical care for RACADI

inmates.

U



6. RACADI, Lary DeYapp and the Board of Commissionsrs of Ria Arriba Counly
tailed to properly oversee, monitor, supervise and manaze Vital Corg’s operation of medical
tucilities and provision of medical sendces to RACADRE inmates, including Mr. Stroop.

&l FACADF, Larry DeYapp and the Board of Comnmussioners of Fuo Arnba County
[ailed to lake comreclive action againsl Vilal Core despile clear knowledge ol the negligen and
reckless provision of medical care by Vital Corc.

62, Likewise, Vital Core failed to take corrective action againgt RACADI including
addressing any deficiencies in RACADE s aperation or the contract, which may have adversely
affected 115 ability to provide care to RACADE mmates.

53, EACADFE and ilie Board of Commizsoners of Rie Amriba Coundy lave a
nan=delegable duty 10 provide Lor propar, necessary and compelenl medical care [or all umales
inthe care of RACADN

64 Board of Commissioners of i Armiba County is the entity responsible tor the
manavement and oversight of RACADE.

B85, EACADFE 15 respousible, on behall of the BHoard of Comnmussioners ol
Rio Arriba Counly, lor the provision of proper, neecssary and competent medical care ol
RACADE inmates, ingluding Mr Stroop

66, RACADE comtracted with ¥ital Core for the provision of medical services to
RACADF mmates.

&7, RACADFE s duly w provide proper, unecessary and compelent medical care

remains inlact despite the assignment of said dulics o eutside conlraclons, including Vilal Core.



COUNT [ - NEGLIGENCE AGAINST ALL DEFENDANTS

68, Plaintitf realleees Paragraphs 1 through 67 pursuant to NVRA Rule 1-010(0)

69, Far the period complained ot herein, RACADRE and Vit Core acting throngh
their emplovess, agents, apparent agents, or contractors, who were acting within the scope of
their emiployinenl, agelncy, apparent agency, o conlracl, were nagligen| i e care and services
they provided 1o Mr. Suoop while he was an inmaic al RACADT .

70, Defendants” negligence included, but was not limited tor

A Failing to provide adequate staft, adequately paid statf, and adequately
tramed statt at RACADF to carve tor immates such as Mro Stroop, wath the full knowledge that
sucliinadegquate stalling pracices would place inmales suclh ag kir. Stroop at risk lor ijjuries;

b. Negligently hiring, rewaimng and supervising stall ar RACADE, with the
tull knowledge that such negligent staffing practices would place inmates such as Mr, Stroop at
risk for injuries and death;

C. Failling to pronvvide proper medical cnsis prevention planming, medical
crisis prevenion moniionng, medical cnais prevenlion policdes and proceduras, medical crisis
prevenlion cquipment, and medical crisis prevention braining, so thal Mr. Streop was allowed 1o
suffer medical crisis without proper menitering, prevention and treatment,

D Failing to provide and implement proper care plans that would adecuately
meet Mr. Stroop’s needs. inclading his health condinen;,

E. Alowing 3Mr. Stroop Lo remain unaliendead and wmuononilored despile
Mr. Siroop’s health candition,

I, Failing to provide a sate cnviranment;



G. Failing o cnsurc thal Nr. Stroop Iocoived adequals supcrvision arnd
azsistance devices to pravent medical ¢risis;

H Failing to have adequate and effective policies, procedures. staff and
equipment to adequately supervise Mro Stroop:

L Failing w provide zervices 1o allain or mainlain Lhe highesl praclicable
care Lor Mr. Stroop™s health and well-being in accordance with a writicn plan ol carc;

). IFailing to adequately moniter Mr Stroop’s health and satoty,

71 These acts and failures to act by Defendants and their emplovees, agents, apparent
avents and contractors, were willful, wanton and 10 recldess disregand tor the safety and well
being of 3Mr Siroop. This 1s particolatly so in regard o allonving Mro Siroop’s heallth w
deteriorale withoul proparly codrecting the care plan o atlending 1o his health conditon, despiic
his medical higtory and current complaints,

T2 All acts or omissions done by Defendants and their emplovess, comtractors, agents
or apparent agents, were done witlhin the scope of those persons” emploviment. contrast, agseney
ar apparent agency.

73 All acts complained of herain wore authoriecd, participated in, or ralificd by
Defendants, or their administrators, managers, officers or directors or gharcholders

T4 Ay a proimate rexult of the acts or omissions of Defendants, and their wil lful,
wanton and reclless misconduct, Mro Stroop (1) was allowed to die at RACADE on
December 2. 2018: {2 M. Siroop’s wronglul dealll was the resull of the misconducl of

Delendants.



COUNT U - MEDICAL MALPFRACTICE AGAINST VITAL CORE HEALTI
SERVICES LLC, ITS EMPLOYEES, AND JOHN DOES 1-10

75 PBlainullrealleges Paragraphs 1 through 74 pursuant 1o KMBA Rule 1-0100C.

Eis) In undertaking the diagnosig, care and treatmaent of Mr. Stroop, Defendants have a
duty to possess and apply the knowledpe. skill, and care that is used by reasonably well-qualitied
healtheare providers 1o the local commumity.

77 Delendanis breached their dulies and were orossly negligent and reckless in the

managemenlt of Mr. Stoop's health and salcly.

78, Defendants' neglisence and recklessness include, but are not limited to:
A Failure to evahyate, treat and manage Mr, Stroop's health condition;
E. Fallure to develop, employ, and follow appropriate policies and

procedures with regard o the  assessmenl,  reattient, and  mmanagenienl

Mr. Siroop's health conditon:

C. Failure to create an approprate treatment plan;

D Failure to implement an appropriate treatment plan:

E. Faillure to take the reasonable steps to acquire proper treatment of
Mr. Siroomy;

I. Tailure W relor Mr. Stroop o appropriale specialists,

G Failure to timely transter Mr, Streop to an appropriate medizal facility;

H Failure to protect and preserve the health of Mr, Stroop; and

L. Failure to pronde any care whatsoever, despite Mro Stroop’s medical

history and currenl heallh conditon.
J. Failure o presenbe appropriate medications 1o Mr. Stroop, in light of s

chromic health conditions;



K. Failure o diagnose and teal Mro Stoop. o light of the records and

information available,

79 Defendants' failure to assess, treat and manage Mr. Stroop's health condition was
reckless, wanton and m utter disregard for the safety and welfare of Mr Stroop.

B0, The neghgent and reckless acls aud mnissiois ol Delendants were ihe direcl and
prosimale cause ol M. Stroop's wionalul death.

81, Plaintitf is entitled to compensatory damages for the neglisent acts and omisgions
ot Detendants.

COUNT TIT - NEGLIGENT OPERATION OF A MEDICAL FACTILITY AGAINST
VITAL CORFE HEALTH STRATHGIES, LLC AND RACADE

32, Plainull realleges Paragraphs 1 thwough 81 pursuant 1o KMBA Ruls 1-0100C.

33 RACADE and Vital Corg are entrusted with the medical care of RACADID
inmates who have no other source of medical care.

54, Yital Cove Health Strategies, LLCs medical staft’ at RACADF lacked sutficient
experlise 1o assess, weal and manage M. swoop's medical condilion and current health.

35 Wital Core [ealh Sualceics, LLC was negligent 1n Caling to propedy reir
Mr Stroop to be seen by a physician or health provider who could eftectively treat him,

36 By failing fo either (1) properly treat Mro Stroop's health conditioms, or
() properly refer Mo Stroop to be seen by a physician or provider who could effechvely treat
him, ¥ital Core breached ils duty 1o treal Mr. Stroop in a reasonably prudent manner.

37 Such conduct amaunls 10 negligenee 1n cunning a medical facilily.

88, Such conduet amounts to negligenee in the treatment of Mr, Stroop



89 The actions of Vilal Core wore negligont, willlul, wanton, and in gross and
reckless disrceard for Mr, Stroop’s health and well-being,

Q). Defendants RACADRF, Board of Commissioners of Rio Ariba County, and
Larmy DeYapp have knowingly allowed, aided and abetted m Vital Core’s fallure to manttaim
ACA and NCCUHC ninnnium mandatory stmidards al BACADE.

a9l Delendant Yital Core has violated numerous pravisions ol ACA and NCCIIC.

o2, Defendants RACADE, Board of Commissioners of Rie Arriba County, and
Lamy 2eYapp have knowingly allowed and been complicit in the violation of the ACA and
MCCHC mumumuwm mandatory standards.

Qs The flailures of Delendanis Vital Core Heallh Sirateges, LLC, EACADE,
Board of Commissioncrs of Rie Arriba County, and Larry DeYapp led 1o the death of
Mr Stroop,

94 Ay o oresult of the foregoing, Mro Stroop sutfered wrongful death, pain and
suffening, and severe psychological and emoticenal distress for which Plamtiff 15 entitled w

damages, including puniiive damages.

COUNT IV — BREACH O CONTRACT AGAINST VITAL CORE HEALTH
STRATLGIES, LLC AND RACADTF
Q5 Plantiff realleges Paragraphs | through 94 pursuant to NMILA Ruole 1-010{C).
Q. EACADF has allowed Vital Core Health Strateges, LLC o breach ils service

cantract on pumerous oocasions, by fatling 1o provide proper bohavioral health carc 10 inmaies.

L



97 ¥ital Care Icalth Suratcgics, LLC has breached i1s service contracl by lailing 1o
meet its own policies and procedures, as outlined in the documents revicwed and signed by
medical director Levi Maes, M1, on November 7, 2018

oh. Vital Core Health Stratemes, LLC has breached the thollowing provisions,
including bul not liniled o

A YilalCore General llealih Policy A J-A-03.00, “Medical Aulonomy and
Provigion of Treatment™; “Clinical decisions and actions regarding healthcare provided to
patients tr meet their serions medical, dental and behavioral needs are made by qualitied
healtheare prifessionals for chimcal pumposes.” ACA Mandatory; NCUHC Essennial. Qualified
healihcare professionals are delined as: MIDs P Az BENs D', and aothers who by their
cducalion, credenuals, and cxpericnce are permiited by law o ovaluale and care [or paticnts.

L'pon intormation and belief, Johnflane Do LMT-Basic evaluated Mro Stroop, and
Lindy Stone, CM AL rendered care Neither are qualitied healtheare protessionals.

B. YitalCore {eneral Health TPolicy #: J-A-0600, “Quality Assurunce
Performance Improvement™ “VilalCore's coulinuous qualily improvemen. program shall
calablish a qualily assurance-based formal thal also mects the current Medicard (CME) service
madel and inglude performange improvement, Cuality Asgurange Performance Improvement
(2AR) monitors and improves healtheare delivered in the tacility”™  ACA andatory;
MNCCHC Essential.

Lpon infonnatuon and beliel, no such program exisled or was implemenled at RACADFE
at all (imes material herclo.

. YitalCore General Health Policy #:; J-A-10,00, *Procedure in Event of

Inmate Meath”: “All deaths are reviewed to determine the appropriateness of chinical care; to



ascerlain whelher changes w policics, procedurcs or praclices are warranted; and © identily
issneg that require further gy ™ AC A Mandatory; NCOHC Hzsential,

Lpon information and heliet. no such review was conducted regarding Mr. Stroop’s
death, or the deaths of other inmates at RACADFE.

I VilalCore General Health Poliey #: J-C-04.00, *Climical Perlormance
Lohaocement™: “A valmng program, cstablished or approved by the Responsible Health
Authority in cooperation with the facility administrator, cuides the health-related training of
correctional ofticers who work with patients. Ensure that correctional officers are appropriately
traimed 10 their responsiiliy fin early detection of illness o imjury, are appropnately tramed to
respond 10 lile-Ureatening slualions (witlun four (4) minue) aller a medical emergency 1s
calledy and arc made aware of palential cmereencics or procodurcs.” NCC1IC Csscnlial.

L'pon intormation and beliet, no such training program was implemented, and as a
consequence, no one recounized Mr Stroop’s health crisis, or responded within an appropriate
time frame.

E. VilalCore General Health Policy #: J-D-03.00, “Hospital and Specially
Care™; “Arrangomenis arc made o provide hospiialization and specialty care 1o palicnls in nood
of these servces © ACA Mandatory; NCCIIC Lgsential,

L'pon information and helief, no such care was provided to Mr Stroop, as evidenced by
Plamtift s factual all egations.

F. VilalCore General Health Policy #: J-E0L1.00, “Information on Healih
Services™: “Within twenty-lour (24) bours of their arrival at a facility, infommation aboul the
availability of, and access to, health care services is communicated crally and in writing to

patients i a form and langnage they understand ™ ACA Mandatory: NCCHC Essential



Lpoan informalien and belicl, no such information was provided 1o MI. Stroop.

G YitalCore General llealth Policy #: J-E-02,00, “Receiving Screening™;
TReceiving sereening is a process of shuctured inguiny and observation intended to identity
potential emergency situatons among new amyals and to ensure that patients with known
ilhtesses and 1wse on medications are idendilied lor [urther assessment and continued
trgatment.” ACA Mandatary, NCCIIC Esscolial

Lpon information and belief, the screening, if any, that Mr, Stroop received was grossly
inadequate. andf/or was not properly relied upon or referenced throughout his incarceration.

H. YitalCore General Health Policy #: J-E-02.00, “Admission Screening™: “The
allender will have a comprehensive heallh assessmenl completed wilkin [ourleen (14) days ol
the screcning by the Physician, Physician Assistanl, Advanced Praclice Regsiered MNursc
{APEN}, or traingd Reoistered Nurge (RN ACA Mandatary; NCCHC Ligsential,

Lpon information and behief, no sueh assessment was ever conducted on Mr. Stroop

L YitalCore General Health Policy #: J-E-08.00, “Emergency Serviees™: “The
[acilily provides 24-hour emergency medical, behavioral heallh, and dental services ™ ACA
Mandatory, NCCLIC Tsscntial

L'pon information and belicf, no such services were provided at all times material hereto,

1. VitalCore General Health Policy #2 1-G-01.040, “Chromic Disease Services and
Special MNeeds™: Patients with chronle diseases are idennfied and enrolled mm a chrome disease
program (o decrease e [requency and severily ol the symploms, prevenl disease prograssion
and complicaton, and loster unproved Tunction. lndividoals with chronie discase, special noeds,
or other gigniticant health conditiong and disabilitics receive ongoing multidisciplinary carg and

freatment planning aligmed with standard=” ACA Mandatory; NCCHC Essential.



Upon information and belicl, no such services were provided at all time material heretao.

K YitalCore General Health Policy # J-G-03.00, “*Infirmary Care™: “Infirmary
care is provided to patients with an illness or diagnosis that requires daily monitoring.”
ACA Mandatory: NCUHC Essential.

Lpon inlormation and beliel, no such care was provided o Mr. Stroop.

99 As an inmalc of RACADL, Mr. Suoop was a thud-parly beneliciary of thus
sorvice contract, and the terms reviewed and agreed to by medical director Levi Magcs, M.,

100, Ax a direct and proximate result of the acts and omissions set forth herein,
Yital Core Health Strategies, LLC breached 1ts service contract.

13l Inm breaching 115 service coulract, Vilal Core Health Siraleges, LTLC s aclions wers
willlul, malicious, wantan, ar1n reckless disreeard Lor the health and well-being ol Mr. Stroop.

102, As a dirget and proximate regult of this contractual breach by Defendants,
Mr Stroop suffered those damages set torth in this Complaint

103 Addmionally, Plantitt s entitled o damages for breach of contract as a thivd-party
beneliciary o the aloremenlionad service COILTAc.

COUNT ¥V - NEGLIGENCE PLR SE AGAINST ALL DEFENDANTS

104, Plaintitf realleges Paragraphs 1 through 103 pursuant to NVRA Rule 1-010(C)

105, Defendants RACADRF, Board of Commissioners of Rio Arnba County, and
Larry DeYapp have knowangly allowed. anded and abetted m Vital Core’s tanlure to comply with
minimuin mandatory ACA and NCCHC slandards.

106, Delendanl Wilal Core has violated numerous provisions of ACA and NCCIIC in
providing services at RACADI,

107, The ACA violations by Defendants include but are not limited to:

19



A ACA slandard 4-4350 which provides Lor a mandatory wrillen reatment
plan that ig required for offenders requuring clese medizal supervision,

B ACA standard  4-43530 which requires that that mandatony written
treatment plan melude directions to health care and other personnel resarding their roles in the
care and supervision of the patienl, and is 1o ba approved by the appropriale licensed pliysician,

. ACA Slandard 4=4348 requiring that ollfenders who need health carc
bevond the resources available in the facility as determined by the responsible physician, are
fransterred under appropriate security provisions to a thcility where such care ix on call or
available 24 hours per day.

I ACA Standard 4-4348 which specilically stales (hat irealment of an
allender's condition should nol be Limiled Lo resources and services available within a Lacilily,

I, ACA Mandatory Standard 1-1339 which further roguireg that with chronic
conditions that the trearment plan address the monitoring of medicanons, lahoratory testing, the
use of chromic care elimies, health record formes, and specialist consultanon and review.

18, Delendanl Vilal Core has wviolalad iz owin policies and procedure wldch
carrespand with mandalory ACA requircments, and essenlial NCCIHC requircments.  Such
violations inclhude but are not limited to: VitalCore General lealth Policies  J-A-03,00,
J-A-06 000 1-A-T0.00, 1-C-04 00, 1-00-05.00, 1-H-01.00, 1-H-02 00, 1-E-08 00 1-0G-07 00, and
T-G-03.00 (desenibed tully above).

19 Delendanls RACADFE, Board of Commissioners of Bio Artiba Couly, and
Larry DeYapp have boen complicil in the fillure to comply with minimum mandatory ACA and

MCCHC standards through its failure to enforee the terms of the service contract with Yital Corg,



116 Delendanls RACADE, Board of Commissioncrts of Bio Arriba Counly, and
Lary DeYapp have failed to preperly maintain oversieht and enforcement ot the service contract
with Vital Core

111, The falures of Defendants Wital Core Health Stmategies, LLC, RAUADFE,
Board of Commissioners o Ko Arriba Counly, and Larry DeYapp led 1o the death ol
M. Siroop.

112, As a result of the forcgoing, Detendants’ negligence per se, Mr Stroop has
suffered wrongfil death, pain and satfering. and severe psvchological and emaotiemal distress, for
which Plamott s entitled to damages, including pumtive damages.

COUNT VI - NEGLIGENT HIRING, TRATNING AND SUFERVISTON AGATINST

ALL DEFENDANTS

113, Plainullrealleges Paragraphs 1 through 112 pursuant o KMEA Rule [-0100C).

114, Vital Core had a duty to propedy scroen, supervise, cducate, and train its
employees regarding proper treatment of inmates  with  health conditions, and medical
EITLETIEIIC 85,

115 On informadon and beliel Vial Core [aled w0 properly lrain and supervise i
cmplovees, contractors, or agenls in such a manuer o properly and adequatcly assess, weatl and
manage Mr, Stroop’s health conditions

116, ¥ital Core is liable for damages caused by their emplovess and other agents while
working within the scope of their emploviment under the doctrines of resposdeas superior and
agency. 10 an amaounl nol presently deterninable but (o be proven at Lrial.

117 Delendanls RACADE, Board of Commssioncrs of Bic Artiba Cownly, and

Lary DeYapp had a duty to properly screen, supervise, oducate, and train its emplovees



regarding proper eatment of inmales with psychiauic illness, mood disorders, and chrome sk
tor suicide,

118 On  information  and  heliet, RACADF, Board of Commissioners of
Fio Amba County, and Larry DeYapp taled to properly train and supervise 1ty emplovees,
coniraclors, of agenls 1n such a wanner 1o properly and adequalely assess, lreal and manage
Mr. Siroop’s health canditions.

119, Defendants RACADE, Board of Commissioners of Rie Arriba County, and
Larmmy DeYapp are Liable tor damages caused by theit emplovees and other wgents while working
within the scope of their employment under the doctnines of resperredear siperior and avency, n
an awount nat presenl y delerminable bul Lo be proven at inal.

1260 The l[aillures of Delendants Vilal Core, BACADE . Board of Commissioners ol
Rio Arriba County, and Lary DeYapp led to the death of Mr Stroop

121, Axaresult of the foresaing, Mr Stroop’s wrongtinl death, pain and suftering, and
severe psvechological and emotional distress, for which Plaintift s enntled o damazes, including
punilive damages.

COUNT VII - NEGLIGENCE AGAINST RACADF, BOARD OF COMMISSIONERS OF
RIO ARRIBA COUNTRY, AND LARRY DIEY APP

122, Plaintitt realleses Paragraphs 1 through 121 pursuant to MVRA Rule 1-010(C),

~

123, Defendants RACADRF, Board of Commissioners of Rio Arriba County, and
Larmy DeYapp negligently fwled to oversee ¥Vital Core in the provision of healtheare, imcluding
behavioral lealily, 1o RACADFE hnnates, which contribuled o the deatl ol Mr. Steaop.

124, Delendanls RACADE, Board ol Commssionas of Bie Amriba Cownly, and

Lary DeYapp failed to take corrective action against Vital Core in clear face of recurrent and

[
o



cansistend negligenl and reckless behavioral healthcare o RACADT inmaics which cantribuaicd
to the death of Mr Strogp.

125, Defendants RACADRF, Board of Commissioners of Rio Arnba County, and
Larmy DeYapp neglivently, intenttonally and knowingly sontined Mro Stroop in cell A-5. despite
his chrome health conditions and need [or immiediale medical ateniom

126, Delendanls RACADE, Board of Commussioners of Bie Ariba County, and
Lary DeYapp negligently tailed to hold Yital Core to standards and guidelines of the ACA or
MOCHC

127 Defendants RACADF, Board of Commussumers of Tue Arnba County, and
Larry DeYapp negligenily [ulad o hold Vilal Care 1o the medical standard of care eslablished
uider Now Meoaico law which contributed @ the death of Mr. Stuoop.

128, Defendants RACADE, Board of Commissiongrs of Rie Arriba County, and
Lamy DeYapp fuiled to establish or enforce any standards at all for Vital Core’s provision of
proper, necessary and competent medical care to RACADE inmates.

129 As a resull of the [oregoing, Mt Suroop has sullered wronglul death, pain and
sullering, and severe psychological and cmolional distress, [or which Plaimill is cotded io
damages,

COUNT VHI - INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS AGAINST
ALL DEFENDANTS

130, Plantitfrealleges Paragraphs 1 through 129 pursuant to MR A Rule 1-010(C}
131, Defendants mtentionally demed Mr. Stroop proper and necessary health care.
132 Delendanls inlenuonally demed by, Stroop access (o e appropriate specializls

Cor his licalilh condiions.

[
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133, Delendanls koew Lhal denving Mr. Suoap access 1o appropriate medical carc
would exacerbate his health conditions,

134, The condnet of Defendants was extreme, outrageous and intentianal

135 Mr. Swoop sutfered severe emotional distress as a result of the conduct of
Delendanis.

136, As a resull of the loregoing, Mro Siroop has suflered wrongiul death, pan and
suffering, and severe psychological and emotional distress, for which Plaintift i3 entitled to

damages, including punitive damages

COUNT IX - RESPONDEAT SUPERICR AND AGENCY AGAINVST ALL DEFEMDANTS

137, Plainul realleges Paragraphs 1 through 136 pursuant o KMRA Rulg [-010(C).

138, ¥ital Core Health Stratesics. L.LC i3 responsible to Mr, Stroop under the doctring
ot respendiecat superior for the comdoet of its employees and agents

139, Wital Core Health Strateaies, LLC 15 responsible to Me. Stroop under the doctrine
al agency Lor tie conduct ol 112 eniplovess and agenis.

140, Delendanls RACADE, Board of Commussioncrs of Bio Arriba Counly, and
Larmy DeYapp have a non-delegable duty to provide proper and necessary behavioral healtheare
o inmates in the custody of NMCOD and RACADH

141, Defendants RACADF, Board of Commussioners of The Armba County, and
Larry DeYapp have violalted the duly by 118 [mlure 1o properly soreen, hirve, manage, suparvise,

train or excrl conlraciual control over Delendanis Vilal Care Lealth Strategics, LLC.



142, Delendanls RACADE, Board of Commussioners of Bie Ariba County, and
Lamy DeYapp have knowingly allowed and been complicit in the violation of the ACA and
MNCCHC minimum mandatory standards tor healtheare in o correctiomal setting.

143.  The falures of Defendants ¥Vital Ciore Health Strategies. LLC, RAUADFE,
Board of Commissioners o Ko Ariba Counly, and Larry DeYapp led o the death ol

M. Siroop.

COUNT X — RES IPSA LOOETTOR AGAINST ALL DEFENDANTS

144 Plantitf realleves Paragraphs | through 143 pursoant to WMILA Ruole 1-010{C).

145, The injunes and damages, sullered by Mro Sioop were proximately caused by
Delendants.

116G, It was Detendants' responsibility to manage and contral their medical staft and the
care and treatment of Mr Stroop.

147 The events causing the injunes and damages to Mr. Strocp were of a kind which
would nol ordinarily cecur in Lhe absence of negligence on the part ol Delendants.

148,  The doctine of Hes fpsa Logeine i3 applicable as a theory ol nealizencs,
cauzation and damages in thig case,

149, Ay a result of the foregaing, Mr. Stroop has sutfered wromgful death. pain and
suffening, and severe psychologeal and emobtional distress, for which Maimott 15 enntled to

damages, including puniiive damages.

[
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COUNT X — NEGLIGENT OPERATION AND MAINTENEANCE OF RACADI
AGAINST RACADF, BOARD OF COMMISSIONERS OF RIO ARRIBA COUNTY, AND
LARRY DEYAPP

150, Plaintiff realleges Paragraphs 1 throwgh 149 pursaant to SMILA Rule 1-010(C)

151, Defendants RACADF, Board of Commssicners of The Arnba County, and
Larry De¥app were negligent in their operation and mamnlenance ol EACADE.

152, The immunity granted pursuant 1o Soction 41-4=40A) NMSA 1978 docs not apply
to negligent operation and maintenance of buildings such as RACADI,

153, Defendants RACADRF, Board of Commissioners of Rio Arfba County, and
Larmy DeYapp were operating RACADFE i a manner that prevented proper observation of
Mr. Siroopn.

154, Theore ware na surveillance camcras wilth an unaobstrucled vicw into M. Stroop’s
cell,

155, The window into Mr Stroop™s cell did not afford an unobstmcted view into
M. Stroop’s cell.

156, Mr Stroop’s cell was atualed where RACADE guards could nol properly observe
M. Siroop.

157, As a dirgct and proximate result of these negligent acts and  omissions,
Mr o Stroop suffered a medical emergency. and was so concealed detention officers did not
discover him until after he could not be resuseitated.

158 As aresull of the loregoing, 3t Sitroop has sullered wrougiul death, pain and
sullering, and severe psychological and cmational distress, for which Plaintiil s cntided ia

damages,



COUNT X1 -WRONGI'UL DEATII AGAINST ALL DETFENDANTS

159, Plaintitf realleges Paragraphs 1 through 158 pursuant to NVRA RBule 1-010(C)

160, Defendants, acting through their employees, administrator, agents, semvants,
representatives, officers, divectors, desiunees. phyvsicians, counselors, nurses. nurse’s andes,
andior contraclors, who were acting witlun (he scope of thar emplovient, agency, apparel
agency or conlract, wore neeligent in the care and scrvices they provided o Mr. Stroop.

161, Defendants failed to use ordinary care in providing the appropriate treatment and
care that a reasonable and prnwdent correctiomal thcility would have provided ander the same or
similar circumstances.

162 Delendanls breached thew duly by [ailing o ensure thal Mr. Stroop received
appropriate health carc.

163, As a direcr and prowimate result of Defendants” actions andfor inactions,
Mr Stroop suffered physical and psychologieal pain, suffering and ultimately death

DAMAGES

164, TPlainull realleges Paragraphs | through 163 pursuant Lo DNAMEA Rule 1-0101C).

165, As a dircet and prosimale resull of the aclions of Dolendants coumeraled above,
Mr, Stroop sustained seriouz personal injurigs, which caused or contribured to his trazic and
untimely death.

166 As a direct and proximate result of the actions of Defendants enumerntted above,
Tlannillis entiled o an award ol monetary damages [or e pain and sullering expenenced priot Ww
the death of Mr. Stroop, the aggravaling crcumstances attending his death, the reasonable cxpenses

ot necegsary medical care and treatment and funeral and burial, the monetary worth of the lite of



Mr. Suoop, and hodane damages, or damages Lo the loss ol value of M. Stwoop's s iscll all w
Plaintiff's damage in an amaount to be determingd by the Cowrt at tnal,

167 In the alternative, ax a direct and proximate result of the actions of Defendants
enumerated above Mro Stroop expenenced pain and sutfenng, loss of egoyment of activities,
hedome damages, or logs of e value of lilz sell] all 1o Plainull's dmuage 0 an anounl Lo be
determined by the Courl al Lial.

168, The acts and omissions complained of in the causes of action stated above are
egreginis in recldess, wanton and total disregard o the rights of Mr Stroop. that in addition to
the actual damases ascertaned and demonstrated by a preponderance of the evidence. that
punilive damages or exemplary damages 1o puuish and deter thesa ypes of acly and mmissions

[rom occurting mn the Dulure are approprialc.

COUNT X1 - LOSS OF CONSORTIUM AGAINST ALL DEFENDANTS

169 Plaintitfrealleges Paragraphs 1 throgh 168 pursoant to MR A Rule 1-010(C)

170 Plantitf Mary R Salazar, mother of Walter Stroop, deceased, shared a housshold
with himn, and the 1wo relied on each olher Lor nancial supperl. Mary B Salazar shared a close
Camilial relationship with Walter Straap, and they wore mutoally dependent upon cach other.

171, Plaintitf Walter &, Stroop 11, a minor, and for whom Mary R, Salazar is lesal
auardian, is the son of Walter Stroop. deceased  Walter M. Stroop, & minar, shared a close
famlial relaticnslup with Walter Stroop, deceased, and they were mutually dependent upon each
other.

172, Delendanls” negligent acls and omissions thal causcd Mro Suwoap’s death have
canzed Mary R Salazar and Walter N Stroop 1 to lese the love and companionghip of their son

and father, respectively



173, Assuch, damages o loss ol consorium arc applicabls.

WHEREFORE,  Plaimfitt  Mary L

Salazar,  Personal  Representative

if

the

Estate of Walter Stroop, and suardian of Walter N, Stroop I a ninor. requests compen satory

and pumtive danages, cosls, pre- and posl-judguient inlerest and such olher reliel as permitied

by law against Delendants.
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