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COMPLAINT FOR MEDICAL MALPRACTICE AND RELATED CLAIMS

COMES NOW, the PLAINTIFF, Gerald Wilson, by and through his attorneys COLLINS
& COLLINS, P.C. (Parrish Collins) and GUEBERT BRUCKNER GENTILE, P.C. (Terry R.
Guebert, Robert Gentile and David S. Ketai), and for his cause of action states as follows:

PARTIES

1. PLAINTIFF, Gerald Wilson (“PLAINTIFF”), is and was at all times relevant to
this complaint, a New Mexico Corrections Department (“NMCD”) inmate.
2. PLAINTIFF, at the time of the original incident as set forth below, was a

resident of Guadalupe County Correctional Facility (“GCCF”’), an NMCD facility.



3. PLAINTIFF was subsequently relocated to Central New Mexico Correctional
Facility (“CNMCEF”), and then back to GCCF.

4. PLAINTIFF is currently housed at the NMCD, GCCF in Santa Rosa, New
Mexico.

5. Centurion Correctional Healthcare of New Mexico, LLC (“CENTURION”) is a
domestic limited liability company registered to do business in New Mexico, whose registered
agent for service of process is CT Corporation System, 206 S. Coronado Avenue, Espanola, New
Mexico, 87532-2792.

6. Upon information and belief, Dr. Jose Andrade was the presiding doctor and acted
as the authorized medical authority in the medical care of PLAINTIFF at all times relevant to
this complaint.

7. At all material times, CENTURION acted through its owners, officers, directors,
employees, agents or apparent agents, including, but not limited to, administrators, management,
nurses, doctors, technicians and other staff, and is responsible for their acts or omissions
pursuant to the doctrines of respondeat superior, agency and/or apparent agency.

8. CENTURION is responsible for providing medical care to inmates in the NMCD
prison system pursuant to a contract with that agency of the State of New Mexico that
commenced on June 1, 2016 and continues to the present.

9. Defendants NMCD and GCCF (hereinafter “DEFENDANTS” and/or “STATE”)
are entities of the State of New Mexico.

10. GCCF is operated by the State of New Mexico by, under and through NMCD.



11. Defendant State of New Mexico has authorized NMCD to operate the GCCF in
Santa Rosa, Guadalupe, New Mexico.

12. NMCD has contracted management of operation of GCCF to GEO Group, LLC, a
foreign for profit corporation.

13. At all material times, NMCD acted through its owners, officers, directors,
employees, agents or apparent agents, including, but not limited to, administrators, management,
nurses, doctors, technicians and other staff, and is responsible for their acts or omissions
pursuant to the doctrines of respondeat superior, agency and/or apparent agency.

14. NMCD is responsible for contracting of medical services for all NMCD facilities,
including GCCF.

15. David Jablonski was serving as the Secretary of Corrections at all times relevant
to this Complaint, although he is not currently serving as the Secretary of Corrections.

16.  Anthony Romero was serving as Deputy Secretary of Corrections at all times
relevant to the Complaint and is currently serving as Acting Secretary of Corrections.

17. David Selvage is, and was at all times relevant to this Complaint, serving as the
Health Services Administrator for NMCD.

18.  Orion Stradford is, and was at all times relevant to this Complaint, serving as the
NMCD Bureau Chief.

19.  Steve Madrid is, and was at all times relevant to this Complaint, the individual
acting on behalf of NMCD in charge of the NMCD Grievance Process, including the appellate
process.

20. Upon information and belief, Jose Andrade, M.D. was the supervising doctor for

the GCCF.



21. By the terms of Exhibit A to the Affidavit of Kimberly Rodgers (Exhibit 1) is the
staffing agreement. According to the Affidavit to which it is attached, MHM Health
Professionals, Inc. (hereinafter “MHMHP”) agreed to provide medical personnel to
CENTURION for purposes of providing medical services to NMCD inmates, including those
medical personnel providing medical services at “facility.”

22. Upon information and belief, MHMHP, is a Delaware for profit corporation.

23. At all material times, MHMHP acted through its owners, officers, directors,
employees, agents or apparent agents, including, but not limited to, administrators, management,
nurses, doctors, technicians and other staff, and is responsible for their acts or omissions
pursuant to the doctrines of respondeat superior, agency and/or apparent agency.

24, Upon information and belief, MHMHP is the employer of said medical personnel
provided to CENTURION for purposes of providing medical services to NMCD inmates.

25.  The State of New Mexico, NMCD and their John Doe employees, staff and
agents, including David Jablonski, Anthony Romero, David Selvage, Orion Stradford and Steve
Madrid will be referred to herein collectively as “NMCD DEFENDANTS.”

26.  CENTURION and its John Doe employees, staff and agents, including Jose
Andrade, M.D., will be referred to herein collectively as CENTURION DEFENDANTS.

27.  MHMHP and it’s John Doe employees, staff and agents will be referred to herein
collectively as “MHM.”

28. Upon information and belief, MHMHP is the employer of said medical personnel

provided to CENTURION for purposes of providing medical services to NMCD inmates.



JURISDICTION AND VENUE

29.  All acts complained of herein occurred at NMCD correctional facilities in
Santa Rosa, Guadalupe County, State of New Mexico.

30. CENTURION’s registered agent is in Espanola, New Mexico.

31.  The contract for prison medical services between CENTURION and the State of
New Mexico was, upon information and belief, executed in Santa Fe, New Mexico.

32.  Jurisdiction and venue are proper over CENTURION DEFENDANTS pursuant
to NMSA § 38-3-1 (A).

33.  This Court has jurisdiction over the subject matter of PLAINTIFF’s New Mexico
Tort Claims Act claims against the State of New Mexico and NMCD DEFENDANTS under
NMSA § 41-4-18 and NMSA § 38-3-1 (A).

34.  Jurisdiction over MHMHP is proper in New Mexico State District Court due to
lack of complete diversity of named DEFENDANTS under 28 U.S.C.A. § 1332.

35.  Jurisdiction over all parties and claims are proper under Article 11, § 10 of the
New Mexico Constitution and the law of negligence under New Mexico law.

FACTS COMMON TO ALL COUNTS

36.  On May 10, 2018, while in the custody of GCCF, PLAINTIFF requested health
service for extreme low back pain.

37.  PLAINTIFF could not lay, sit or stand.

38.  On May 11, 2018, PLAINTIFF presented to clinic in a wheel chair with chief

complaint of severe low back pain and the inability to do exercise.

39.  On assessment by nurse % on May 11, 2018, PLAINTIFF was found

to have right sided low back tenderness.



40.

infection.

41.

PLAINTIFF had a number of existing health conditions making him vulnerable to

Centurion Defendants were aware of the afore-mentioned medical conditions at

all times relevant to this Complaint.

42.

43.

exercise.

44,

third visit.

45,

46.

47.

48.

49,

his meals.

50.

PLAINTIFF had unsteady gait, but was able to stand and walk short distances.

PLAINTIFF was started on Acetaminophen, warm compress and advised to avoid

PLAINTIFF was informed that per protocol, he would be referred to the MD on a

On May 13, 2018, PLAINTIFF presented again with severe back pain.
PLAINTIFF was unable to walk or get out of the bed.

Dr. Andrade advised urine analysis, which was negative.

Dr. Andrade failed to conduct a neurological examination.

Dr. Andrade advised PLAINTIFF to continue Ibuprofen and Acetaminophen after

On May 14, 2018, PLAINTIFF presented to Katherine Allen, NP with headache

and vomiting since 0400 hours in morning.

51.

52.

lower limb.

53.

54,

55.

PLAINTIFF was given Phenergan and the headache subsided.

At that same visit, PLAINTIFF complained of low back ache radiating to right

PLAINTIFF was diagnosed with acute sciatica.
PLAINTIFF was prescribed Toradol and Flexeril.

PLAINTIFF was returned to his cell in a wheelchair.



56.  On May 15, 2018, PLAINTIFF again presented with severe back pain, nausea and
headache.

57.  PLAINTIFF was complaining that he was not being referred out to an ER for
severe low back pain even though it had been ongoing since May 10, 2018.

58.  PLAINTIFF was given Phenergan for nausea and vomiting with use of Suboxone
and was advised to continue for the next 7 days.

59.  On May 18, 2018, as PLAINTIFF was unable to stand, he was transported to
medical via wheelchair for severe back pain with radiation to right leg, tingling and numbness in
his legs and leg weakness.

60.  PLAINTIFF was then diagnosed with lumbar strain.

61.  Again, PLAINTIFF complained that he was not being properly referred to outside
medical providers for severe low back pain even though it had been present since May 10, 2018.

62. Urine analysis done on May 18, 2018 was negative.

63.  Again, no neurological testing was conducted.

64. On May 21, 2018, PLAINTIFF again presented with severe back pain with
radiation to his right leg.

65.  PLAINTIFF was then assessed with acute sciatica and disc avulsion.

66.  PLAINTIFF was put on Ciprofloxacin and planned for x-ray sacral spine and
suggested to take MRI if pain persisted.

67. No neurological testing was conducted.

68. On May 24, 2018 lumbar spine x-ray illustrated mild lumbar spondylosis.

69. On May 28, 2018, PLAINTIFF requested health service for extreme low back

pain that had been ongoing since May 10, 2018.



70.  On May 30, 2018, PLAINTIFF was to return to medical, but there was a
cancellation of the appointment due to health maintenance.

71.  OnJune 1, 2018, PLAINTIFF again presented with extreme back pain radiating to
legs and stated that medications helped him to relieve pain temporarily.

72. Instead of a proper referral for diagnostic testing, PLAINTIFF was educated and
demonstrated stretching exercises for pain and advised to return to clinic if he developed new or
worsening symptoms.

73.  Urine analysis done on June 1, 2018, was negative.

74. No neurological testing was conducted.

75.  OnJune 4, 2018, PLAINTIFF presented to Katherine Allen, NP with severe back
pain radiating to legs associated with numbness.

76.  PLAINTIFF reported that the pain keeps him awake at night.

77. It was noted that PLAINTIFF had frequent wheelchair usage.

78.  There was numbness of right thigh and left foot.

79.  There was decreased strength of left foot flexion.

80.  The straight leg raising was positive at 70 degrees.

81.  PLAINTIFF was diagnosed to have lumbar disc avulsion and prescribed
prednisolone.

82. Katherine Allen, NP suggested MRI.

83. No MRI was conducted.

84. Labs done on June 4, 2018, demonstrated high Gamma Glutamyl Transpeptidase
GGT (78), immature granulocytes (2.5), platelet count (610) and low MCH (25.3), MCHC

(31.5).



85.  There is no record of CBC/ESR/CRP.

86.  On June 9, 2018, PLAINTIFF presented to &bl —with back pain radiating
to legs.

87.  On assessment, there was contradicting information.

88.  PLAINTIFF was slow on wheelchair prior to the neuro check and increased speed
and strength thereafter.

89.  On June 12, 2018 and June 13, 2018, PLAINTIFF requested health service for
extreme pain in low back which was worsening.

90.  OnJune 13, 2018, PLAINTIFF presented with complaints of lower back and right
leg pain since 1 month.

91.  PLAINTIFF was again diagnosed with lumbar strain.

92.  On June 18, 2018, PLAINTIFF presented to Katherine Allen, NP for back pain
and leg pain.

93.  PLAINTIFF had relief with Prednisolone. MRI and consult request was
submitted.

94.  OnJune 20, 2018, PLAINTIFF requested health service for severe back pain.

95.  PLAINTIFF could not walk and he relied on his cellmate for help getting his food
trays.

96. PLAINTIFF stated that four different reasons were given for his back pain from
medical faculty at GCCF: pulled muscle, sciatic nerve, kidney infection and slipped disc.

97.  PLAINTIFF’s pain was worsening and he reported it as unbearable most of the

time.



98.  On June 22, 2018, PLAINTIFF consulted M for wheel chair and
medication.

99.  PLAINTIFF continued to complain of severe pain in his right hip radiating down
his leg.

100. PLAINTIFF was confined to a wheelchair for ambulation.

101. PLAINTIFF was advised to ambulate short distances, exercise as tolerated.

102. OnJune 27, 2018, PLAINTIFF complained of sharp pain in right leg.

103. On assessment by ZSlomedN | there was right lumbar spasm, unable to bear
weight and sensation was intact.

104. PLAINTIFF was diagnosed with lumbago with sciatica for which he was given
trigger point injection.

105. PLAINTIFF was advised fasting and postprandial glucose testing.

106. On July 3, 2018, 54 days after first reporting severe back pain on May 10, 2018,
PLAINTIFF was referred to Guadalupe County Hospital for MRI.

107. MRI performed on July 3, 2018, demonstrated discitis and osteomyelitis at L5-S1,
epidural abscesses at L5 level as well as distal to the caudal thecal sac at the S1 level.

108. The MRI also showed soft tissue collection anteriorly extending to right psoas
muscle, hydroureter and hydronephrosis.

109. PLAINTIFF was referred to University of New Mexico Hospital for evaluation of
discitis and osteomyelitis.

110. On July 3, 2018, Shadi Mayasy, M.D. of University of New Mexico Hospital

admitted PLAINTIFF after Ortho Spine consultation.

10



111. Dr. Mayasy ordered orthostatic vitals and bolus as needed and sepsis protocol was
initiated.

112. Blood cultures were taken and PLAINTIFF was started on Vancomycin and
Zosyn.

113.  On July 3, 2018, PLAINTIFF presented to Wilfredo Henriquez, M.D. with
complaints of back pain since May 10, 2018.

114. PLAINTIFF had sharp pain at the right hip radiating down to the posterior calf of
his right leg and his symptoms have been progressively getting worse since the onset, worse with
movement and when laying on the ipsilateral side.

115. PLAINTIFF reported as an active IV drug user mostly consuming Suboxone as an
intravenous way and has been doing so for the past 3 years with last day of consumption being 4
days ago.

116. On examination PLAINTIFF was positive for fatigue, positive for right sided
back pain including right lower extremity with occasional symptoms at left lower extremity.

117. On admission PLAINTIFF was found to have a WBC of 15.4, tachycardia and
positive imaging findings from Outside Hospital.

118. PLAINTIFF was assessed with severe sepsis from discitis and osteomyelitis at
L5/S1 levels.

119. OnJuly 4, 2018, PLAINTIFF was examined by Urvij Modhia, M.D.

120. On assessment, PLAINTIFF had significant pain with flexion and bending of his
lumbar spine with intact neurology.

121. X-ray lumbar spine done on July 4, 2018, demonstrated no significant change in

alignment of discitis, osteomyelitis at L5-S1.
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122. CT lumbar spine taken on July 4, 2018, demonstrated destructive discitis
osteomyelitis centered at L5-S1 with extensive soft tissue infection including large epidural
abscess, left posterior paraspinous abscess, multifocal right psoas abscesses, right presacral
abscesses, and right gluteal/piriformis abscesses.

123.  There was right greater than left mild hydroureteronephrosis with ureters coursing
through the region of the infection.

124.  On July 5, 2018, PLAINTIFF consulted Travis Hughes, M.D. for right sided leg
pain for options, including surgery.

125. PLAINTIFF was advised operative irrigation and debridement with
laminectomies and possible fusion and recommended IR aspiration to guide antibiotic coverage.

126. Since, PLAINTIFF was on IV Vancomycin/Zosyn, given the low chance of
positive culture after antibiotics, IR aspiration was postponed until July 9, 2018.

127.  MRI lumbar spine done on July 6, 2018, demonstrated discitis/osteomyelitis
centered at the L5/S1 level with destructive changes about the L5-S1 disc including erosion and
partial collapse of the L5 and S1 vertebra.

128. The epidural abscess centered at the L5 level resulted in severe spinal canal
stenosis.

129. There was paraspinous extension of infection including extensive paraspinous
phlegmon, right psoas abscess, persistent and left posterior paraspinous abscess.

130. There was mild right hydroureteronephrosis likely reactive secondary to the right
psoas abscess.

131. PLAINTIFF underwent L4-pelvis posterior spinal fusion, L5 laminectomy and

L5-S1 discectomy performed by Urvij Modhia, M.D. on July 7, 2018.

12



132. The blood culture done on July 3, 2018, demonstrated pan-sensitive Klebsiella
pneumoniae, for which he was treated.

133.  OnJuly 8, 2018, PLAINTIFF reported to Dr. Modhia numbness to right small and
ring finger extending up into forearm.

134. PLAINTIFF was diagnosed to have ulnar nerve compression secondary to
positioning.

135. PLAINTIFF was advised upright lumbar spine x-rays to evaluate post op fusion.

136. The abscess - culture and sensitivity done on July 9, 2018, demonstrated
continuing Klebsiella pneumoniae.

137.  On July 10, 2018, Dr. Hughes prescribed LSO to restrict motion in the lumbar
spine and provide lumbar support.

138. On July 10, 2018, PLAINTIFF was evaluated by Dr. Jordan Foreman (urology
specialist) to rule out potential etiology of infection as urologic since patient had bilateral
hydronephrosis “near his infection” and patient grew Klebsiella in his wound on multiple
different cultures.

139. On review of PLAINTIFF’s CT scan, he had right greater than left
hydronephrosis that was distal to PLAINTIFF’s infection and in the setting of hydronephrosis
bilaterally with a distended bladder, it was likely that the etiology was possibly neurologic in
origin from spinal issues.

140. X-Ray lumbar spine done on July 10, 2018, demonstrated post-surgical changes
with intact hardware and L5-S1 osteomyelitis/discitis.

141. On July 10, 2018, retroperitoneum ultrasound revealed mild right pelviectasis

with no significant hydronephrosis.
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142. CT lumbar spine done on August 7, 2018, demonstrated discitis/osteomyelitis
centered at the L5-S1 level with overall improved inflammatory changes in the right psoas
muscle, paraspinous soft tissues at the L5-S1 level and probably resolved collection in the dorsal
paraspinous soft tissues at Sl.

143.  The epidural collection centered at the L 5 level was difficult to evaluate with the
given degree of streak artifact.

144. On August 7, 2018, PICC dressing was removed and PLAINTIFF was found to
be stable enough for discharge back to prison.

145.  PLAINTIFF was hospitalized from July 3, 2018 to August 7, 2018 as a result of
the lack of proper medical care while in the custody of GCCF.

146.  Upon information and belief, Medicaid and/or Medicare paid the medical costs
associated with the gross medical negligence and wanton, willful and reckless disregard for the
health and safety of PLAINTIFF.

147. There were numerous deviations from the standard of care by CENTURION
DEFENDANTS, including:

a. Numerous failures to conduct clearly indicated neurological examinations;

b. Numerous failures to conduct appropriate lab testing, numerous failures to
order necessary imaging;

C. Failures to properly interpret imaging that was taken;

d. Failure to consider PLAINTIFF’s medical history;

e. Failure to consider PLAINTIFF’s intravenous drug use;
f. Failure to consider the high risk of infections in correctional settings;
g. Failure to consider or deliberate ignorance of clear signs of infection;

14



h. Failure to consider the outbreak of spinal infections among numerous
NMCD inmates under the care of CENTURION DEFENDANTS; and
i Failure to conduct a differential diagnosis.

148. These failures resulted in an inexcusable delay in referring PLAINTIFF to the ER
for evaluation.

149. These failures resulted in an unnecessary and costly 35-day hospital stay.

150. These failures resulted in hospital bills at University of New Mexico Hospital and
Guadalupe General Hospital of $135,847.95.

151. Upon information and belief, the University of New Mexico Hospital bills
associated with PLAINTIFF’s care were covered by Medicaid and Medicare.

152.  PLAINTIFF has suffered permanent and debilitating spinal injuries as a result of
the failures of CENTURION DEFENDANTS for which he will suffer a lifetime of pain and
disability.

153. The State of New Mexico and NMCD have a non-delegable duty to provide for
proper, necessary and competent medical care for all inmates in the care of NMCD.

154.  NMCD is responsible, on behalf of the State of New Mexico, for the provision of
proper, necessary and competent medical care of NMCD inmates, including those at the GCCF
and for PLAINTIFF.

155. NMCD contracted with CENTURION for the provision of medical services to
NMCD inmates.

156. CENTURION, by the terms of the General Services Contract, #16-770-1300-
0097 (hereinafter “GSC”), was contracted by NMCD for the purposes of providing medical care

to inmates in the NMCD prison system, including PLAINTIFF.
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157.  The term of the GSC began on June 1, 2016 and continues to the present.

158. By contract with the State of New Mexico, CENTURION is responsible for
medical care to inmate patients at the GCCF, including PLAINTIFF.

159. The GSC delegation of responsibility for medical care to NMCD inmates does not
lessen the duties of the State of New Mexico or NMCD to insure proper, necessary and
competent medical care to NMCD inmates.

160. NMCD’s duty to provide proper, necessary and competent medical care to
NMCD inmates remains intact despite the assignment of said duties to outside contractors,
including CENTURION.

161. NMCD DEFENDANTS failed to enforce critical terms of the GSC essential to
the protection of the health and safety of NMCD inmates.

162. NMCD DEFENDANTS failed to hold CENTURION to the standards of the ACA
or NCCHC.

163. NMCD DEFENDANTS failed to hold CENTURION to the standard of care
under New Mexico law.

164. NMCD DEFENDANTS failed to establish any standard of care for
CENTURION?’s provision of medical care for NMCD inmates.

165. NMCD DEFENDANTS failed to properly oversee, monitor, supervise and
manage CENTURION’s operation of medical facilities and provision of medical services to
GCCF inmates, including PLAINTIFF.

166. NMCD DEFENDANTS failed to take corrective action against CENTURION
despite clear knowledge of the negligent and reckless provision of medical care by

CENTURION.
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167. Instead, in conspiracy with CENTURION, NMCD routinely denies medical
grievances and upon information and belief has not found in favor of an inmate since at least
2012. David Jablonski and Anthony Romero were responsible and did set the tone, customs and
standards for the routine denial of inmate medical care.

168. David Jablonski and Anthony Romero breached their responsibilities for
overseeing the provision of the medical care under the GSC with CENTURION.

169. David Selvage, as Health Services Administrator, breached his responsibilities for
management of medical services, including oversight and enforcement of the GSC.

170. Orion Stradford, as Bureau Chief, was directly responsible for the oversight and
management of the GSC.

171. Orion Stradford breached his duties to properly manage the GSC allowing
CENTURION to repeatedly violate the medical standards under the ACA, NCCHC and New
Mexico law.

172.  Steve Madrid, as the Grievance Manager Administrator, has created, implemented
and maintained a grievance process that routinely denies the Due Process rights of inmates to
administrative remedies.

173. Steve Madrid did so create, implement and maintain said defective grievance
process for the purpose of denying inmates their rights to adequate medical care.

174. The collective behavior of the aforementioned NMCD DEFENDANTS in
conspiracy with CENTURION and MHM has led to the routine denial of basic medical care to

inmates, including PLAINTIFF.
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175. The collective behavior of the aforementioned NMCD DEFENDANTS in
conspiracy with CENTURION and MHM has led to the routine denial of basic infection control
among inmates, including PLAINTIFF.

176. The collective behavior of the aforementioned NMCD DEFENDANTS in
conspiracy with CENTURION DEFENDANTS and MHM DEFENDANTS has led to the
routine denial of basic infection control.

177. The collective behavior of the aforementioned NMCD DEFENDANTS in
conspiracy with CENTURION DEFENDANTS and MHM DEFENDANTS has led to the
routine denial of basic minimal healthcare.

178. The collective behavior of the aforementioned NMCD DEFENDANTS in
conspiracy with CENTURION DEFENDANTS and MHM DEFENDANTS has led to the
routine denial of basic infection control.

179. The collective behavior of the aforementioned NMCD DEFENDANTS in
conspiracy with CENTURION DEFENDANTS and MHM DEFENDANTS has led to a failure
to provide basic infection control which has led to multiple very serious spinal infections to
include multiple cases of diskitis, osteomyelitis, and sepsis.

180. These repeated inmate infections have resulted in extensive and permanent
injuries to inmates, including PLAINTIFF, and at least one death.

181. These cases of spinal diskitis, osteomyelitis, and sepsis represent a pattern of
severe, callous, wanton, willful and deliberate indifference to the health, safety and lives of

inmates, including PLAINTIFF.
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COUNT I
MEDICAL MALPRACTICE AND NEGLIGENCE
(CENTURION DEFENDANTS)

182. PLAINTIFF incorporates by reference as if fully set forth herein, each and every
allegation contained in the paragraphs above.

183. In undertaking the diagnosis, care and treatment of PLAINTIFF, CENTURION,
its employees, staff and agents were under a duty to possess and apply the knowledge, skill, and
care that is used by reasonably well-qualified healthcare providers in the local community.

184. CENTURION, its employees, staff and agents breached their duties and were
negligent in the management of PLAINTIFF’s health and well-being.

185. CENTURION’s negligence, errors, acts and omissions include, but are not limited

to:

a. Failure to establish, maintain and enforce infection control guidelines and
standards;

b. Failure to evaluate, treat and manage PLAINTIFF’s spinal infection;

C. Failure to take the reasonable steps to acquire proper treatment of
PLAINTIFF;

d. Failure to refer PLAINTIFF to appropriate specialists;

e. Failure to develop, employ, and follow appropriate policies and
procedures with regard to the assessment, treatment, and management PLAINTIFF’s spinal
infection;

f. Failure to provide PLAINTIFF with necessary and proper pain
management; and

g. Failure to protect and preserve the health of PLAINTIFF.
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186. As a direct and proximate result of the negligent acts and omissions
CENTURION, its employees, staff and agents, PLAINTIFF suffered a rapid and significant
deterioration in his health, along with physical, emotional, and psychological pain and suffering
not presently determinable, but to be proven at the time of trial.

187. CENTURION, its employees, staff and agent’s failures to assess, treat and
manage PLAINTIFF’s spinal infection was reckless and wanton with utter disregard for the
safety and welfare of PLAINTIFF, for which PLAINTIFF is entitled to punitive damages.

COUNT 1l

NEGLIGENCE
(All Defendants)

188. PLAINTIFF incorporates by reference as if fully set forth herein, each and every
allegation contained in the paragraphs above.

189. NMCD DEFENDANTS negligently failed to oversee CENTURION in the
provision of medical care to NMCD inmates, which contributed to PLAINTIFF’s injuries.

190. NMCD DEFENDANTS failed to take corrective action against CENTURION in
clear face of recurrent and consistent negligent and reckless medical care to NMCD inmates
which contributed to PLAINTIFF’s injuries.

191. NMCD and CENTURION are entrusted with the medical care of New Mexico
inmates who have no other source of medical care.

192. CENTURION’s medical staff at GCCF lacked sufficient expertise to assess, treat
and manage PLAINTIFF’s health conditions.

193. CENTURION has a duty under the GSC, ACA and NCCHC to properly refer

PLAINTIFF to be seen by a physician who could effectively treat him.,
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194. NMCD DEFENDANTS negligently failed to enforce critical terms of the GSC,
including but not limited to, failure to compel GCCF and/or CENTURION to obtain
accreditation by the ACA and NCCHC which contributed to PLAINTIFF’s injuries.

195. NMCD DEFENDANTS negligently failed to ensure that CENTURION hire, train
and supervise its medical providers, staff, employees and agents.

196. NMCD DEFENDANTS negligently failed to ensure that CENTURION hire
competent medical providers, employees, staff and agents.

197. NMCD DEFENDANTS negligently, intentionally and knowingly interfered in the
inmate grievance process with a pattern and practice of routine denial of medical grievances
without due consideration of the facts and circumstances of the grievances, which contributed to
PLAINTIFF’s injuries.

198. NMCD DEFENDANTS negligently failed to hold CENTURION to standards and
guidelines of the ACA or NCCHC.

199. NMCD DEFENDANTS negligently failed to hold CENTURION to the medical
standard of care established under New Mexico law, which contributed to PLAINTIFF’s injuries.

200. NMCD DEFENDANTS negligently failed to establish or enforce any standards at
all for CENTURION’s provision of proper, necessary and competent medical care to NMCD
inmates.

201. As a result of the foregoing, PLAINTIFF has suffered serious and permanent
physical injuries, pain and suffering, and severe psychological and emotional distress, for which

PLAINTIFF is entitled to damages.
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COUNT Ml
NEGLIGENT OPERATION OF A MEDICAL FACILITY
(CENTURION DEFENDANTS)

202. PLAINTIFF incorporates by reference as if fully set forth herein, each and every
allegation contained in the paragraphs above.

203. CENTURION is entrusted with the medical care of inmates who have no other
source of medical care by contract with the State of New Mexico and NMCD.

204. CENTURION employees, staff and agents were unqualified to care for spinal
infection, and yet refused to refer PLAINTIFF to specialists.

205. CENTURION DEFENDANTS were negligent in failing to properly assess, treat
and manage PLAINTIFF’s spinal infection.

206. CENTURION DEFENDANTS were negligent in failing to properly refer
PLAINTIFF to be seen by a physician who could effectively treat PLAINTIFF.

207. By failing to either: (1) properly treat PLAINTIFF’s medical conditions, or (2)
properly refer PLAINTIFF to be seen by a physician who could effectively treat PLAINTIFF,
CENTURION DEFENDANTS breached their duty to medically treat PLAINTIFF in a
reasonably prudent manner.

208. CENTURION DEFENDANTS failed to properly address PLAINTIFF’s medical
condition.

209.  Such conduct amounts to negligence in running a prison medical facility.

210.  Such conduct amounts to negligence in the treatment of PLAINTIFF.

211. CENTURION had a duty to properly screen, supervise, educate, and train its

employees regarding infection control within the facility.
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212. CENTURION had a duty to properly screen, supervise, educate, and train its
employees regarding proper treatment of spinal infection patients.

213.  On information and belief, CENTURION failed to properly train and supervise its
employees, contractors, or agents in such a manner to properly and adequately assess, treat and
manage PLAINTIFF’s multiple medical conditions, including the emergent abscesses.

214. CENTURION is bound by the GSC to obtain and maintain American
Correctional Association (ACA) and National Commission on Correctional Health Care
(NCCHC) accreditation under the terms of the GSC.

215. CENTURION has never sought, obtained or maintained either ACA or NCCHC
accreditation for the medical facilities and services at GCCF as required by the GSC.

216. CENTURION does not comply with ACA, NCCHC or New Mexico legal
standards of care.

217. As a result of the foregoing, PLAINTIFF has suffered damages and injuries
including, but not limited to, physical injuries, pain and suffering, and severe psychological and
emotional distress, for which he is entitled to damages.

218. The actions of CENTURION DEFENDANTS were negligent, willful, wanton,
and in gross and reckless disregard for PLAINTIFF’s well-being entitling PLAINTIFF to
punitive damages thereon.

COUNT IV
NEGLIGENT OPERATION OF A MEDICAL FACILITY
(NMCD DEFENDANTS)

219. PLAINTIFF incorporates by reference as if fully set forth herein, each and every
allegation contained in the paragraphs above.

220. NMCD has authority over all NMCD correctional facilities, including GCCF.
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221. NMCD has authority and control over the operation of all medical facilities within
NMCD correctional facilities, including those within GCCF.

222. NMCD is the contracting party to the GSC entered into between NMCD and
CENTURION on June 1, 2016.

223. NMCD has sole authority, control and responsibility over the execution,
implementation and enforcement of the GSC.

224.  NMCD has allowed numerous serious breaches and violations of the GSC, ACA
and NCCHC that led to the medical neglect of PLAINTIFF.

225. NMCD and CENTURION are entrusted with the medical care of New Mexico
inmates who have no other source of medical care.

226. CENTURION’s medical staff at GCCF lacked sufficient expertise to assess, treat
and manage PLAINTIFF’s health conditions.

227. CENTURION has a duty under the GSC, ACA and NCCHC to properly refer
PLAINTIFF to be seen by a physician who could effectively treat him.,

228. NMCD DEFENDANTS refused or otherwise failed to enforce these provisions of
the GSC, ACA and NCCHC.

229. NMCD DEFENDANTS knew that CENTURION was not abiding by the terms of
the GSC, ACA and NCCHC.

230. NMCD DEFENDANTS knew that CENTURION was not properly and
adequately treating PLAINTIFF’s medical condition.

231. NMCD DEFENDANTS knew that CENTURION was not referring PLAINTIFF
to outside medical healthcare providers who could effectively and prudently treat him.

232.  Such conduct amounts to negligence in running a medical facility.
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233.  Such conduct amounts to negligence in the treatment of PLAINTIFF.

234. The actions of NMCD were negligent, willful, wanton, and in gross and reckless
disregard for PLAINTIFF’s well-being.

235. NMCD DEFENDANTS have knowingly allowed, aided and abetted in
CENTURION’s failure to obtain and maintain ACA and NCCHC accreditation.

236. CENTURION has violated numerous provisions of ACA and NCCHC.

237. NMCD DEFENDANTS have taken no action to correct these violations or
otherwise hold CENTURION to ACA, NCCHC or New Mexico medical standards of care.

238. NMCD DEFENDANTS have been complicit in the failure to adhere to the basic
constitutional correctional health care set forth by the NCCHC through NMCD’s failure to
enforce the GSC.

239. NMCD DEFENDANTS have knowingly allowed and been complicit in the
violation of the ACA and NCCHC minimum mandatory standards.

240. NMCD DEFENDANTS have failed to properly maintain oversight and
enforcement of the GSC.

241. NMCD DEFENDANTS have failed to enforce the following provisions of the
GSC:

a. The establishment of an electronic medical records system which is in fact
required by both the contract and is in fact required under federal law; and
b. All provisions related to ACA and NCCHC accreditation and compliance.
242. The failures of NMCD DEFENDANTS led to serious and permanent harm to

PLAINTIFF.
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243.  As aresult of the foregoing, PLAINTIFF suffered serious and permanent physical
injuries, pain and suffering, and severe psychological and emotional distress for which
PLAINTIFF is entitled to damages.

COUNT V
NEGLIGENT HIRING, TRAINING AND SUPERVISION
(CENTURION DEFENDANTS and MHM DEFENDANTS)

244. PLAINTIFF incorporates by reference as if fully set forth herein, each and every
allegation contained in the paragraphs above.

245. CENTURION and MHM had a duty to properly screen, supervise, educate, and
train its employees regarding proper treatment of spinal infection patients.

246. On information and belief, CENTURION and MHM failed to properly train and
supervise its employees, contractors, or agents in such a manner to properly and adequately
assess, treat and manage PLAINTIFF’s spinal infection.

247. CENTURION and MHM had a duty to properly screen, supervise, educate, and
train its employees regarding proper treatment of spinal infection patients.

248. CENTURION is bound by the GSC to obtain and maintain American
Correctional Association (ACA) and National Commission on Correctional Health Care
(NCCHC) accreditation under the terms of the GSC.

249. CENTURION has not established any standards for medical care.

250. CENTURION has not trained or supervised its employees, staff and agents in any
standards of medical care.

251. CENTURION and MHM’ negligent hiring, training and supervision were the

proximate cause of PLAINTIFF’s injuries and damages for which PLAINTIFF is entitled to
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injuries and damages including, but not limited to, physical injuries, pain and suffering, and
severe psychological and emotional distress.

252. CENTURION and MHM’s negligent hiring, training and supervision was willful,
deliberate and in wanton disregard for the health and safety of PLAINTIFF.

253. PLAINTIFF is entitled to recovery for his injuries and damages including, but not
limited to, physical injuries, pain and suffering, and severe psychological and emotional distress.

254. PLAINTIFF is entitled to punitive damages against CENTURION and MHM.

COUNT VI
NEGLIGENT HIRING, TRAINING AND SUPERVISION
(NMCD DEFENDANTS)

255. PLAINTIFF incorporates by reference as if fully set forth herein, each and every
allegation contained in the paragraphs above.

256. The ACA and NCCHC set mandatory minimum standards for training of both
medical personnel and non-medical personnel in the provision of medical services in a prison.

257. NMCD DEFENDANTS have knowingly allowed, aided and abetted in
CENTURION’s failure to meet the standards of care under ACA and NCCHC accreditation and
to comply with the minimum mandatory standards of the ACA and NCCHC on hiring, training
and supervision.

258. NMCD DEFENDANTS have been complicit in the failure to abide by ACA and
NCCHC minimum mandatory standards for hiring, training and supervision.

259. NMCD DEFENDANTS have knowingly allowed and been complicit in the
violation of the ACA and NCCHC minimum mandatory standards on hiring, training and

supervision.
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260. NMCD DEFENDANTS have failed to properly maintain oversight and
enforcement of the GSC resulting in violations of the ACA and NCCHC minimum mandatory
standards on hiring, training and supervision.

261. As aresult of the foregoing, PLAINTIFF suffered serious and permanent physical
injuries, pain and suffering, and severe psychological and emotional distress, for which
PLAINTIFF is entitled to damages

COUNT VII
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS
(CENTURION DEFENDANTS)

262. PLAINTIFF incorporates by reference as if fully set forth herein, each and
every allegation contained in the paragraphs above.

263. CENTURION DEFENDANTS intentionally denied PLAINTIFF proper and
necessary medical care for his spinal infection.

264. CENTURION DEFENDANTS failed to take action to provide proper medical
care despite numerous sick calls and/or grievances thereon.

265. The conduct of CENTURION DEFENDANTS was extreme, outrageous and
intentional.

266. PLAINTIFF suffered severe emotional distress as a result of the conduct of
Defendants.

267. As a result of the foregoing, PLAINTIFF has suffered serious and permanent
physical injuries, pain and suffering, and severe psychological and emotional distress, for which

PLAINTIFF is entitled to damages, including punitive damages.
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COUNT VI
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS
(NMCD DEFENDANTS)

268. PLAINTIFF incorporates by reference as if fully set forth herein, each and
every allegation contained in the paragraphs above.

269. NMCD DEFENDANTS failed to take corrective action against CENTURION
despite clear knowledge of the reckless, wanton and willful refusal of CENTURION to provide
necessary medical care to PLAINTIFF.

270. NMCD DEFENDANTS failed to properly and seriously consider medical
grievances filed by PLAINTIFF.

271. NMCD DEFENDANTS denied said grievances despite clear evidence of the
reckless, wanton and willful refusal of CENTURION to provide necessary medical care to
PLAINTIFF.

272. NMCD DEFENDANTS routinely denied PLAINTIFF’s grievances without due
consideration of the grievances.

273. NMCD DEFENDANTS have, by their routine denial of PLAINTIFF’s medical
grievances without due consideration, established a de facto policy of automatic denial of
PLAINTIFF’s grievances.

274.  The conduct of NMCD DEFENDANTS was extreme, outrageous and intentional.

275. PLAINTIFF suffered severe emotional distress as a result of the conduct of
NMCD DEFENDANTS.

276. As a result of the foregoing, PLAINTIFF has suffered serious and permanent
physical injuries, pain and suffering, and severe psychological and emotional distress, for which

PLAINTIFF is entitled to damages.
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COUNT IX
NEGLIGENCE PER SE
(All Defendants)

277. PLAINTIFF incorporates by reference as if fully set forth herein, each and
every allegation contained in the paragraphs above.

278. NMSA 8 33-2-1 states that “The corrections division [corrections department]
shall adopt such rules concerning all prisoners committed to the penitentiary as shall best
accomplish their confinement and rehabilitation.”

279. By the terms of the GSC, ACA and NCCHC standards were to be adopted
by NMCD and CENTURION in addition to internal NMCD regulations.

280. NMCD DEFENDANTS and CENTURION DEFENDANTS knowingly and
willfully chose not to abide by the ACA or NCCHC standards of care for the medical services
and facilities at NMCD correctional facilities.

281. CENTURION DEFENDANTS’ multiple and persistent violations of
mandatory medical care standards in the care of PLAINTIFF were willful, deliberate and in
wanton disregard for the health and safety of PLAINTIFF for which punitive damages are
appropriate.

COUNT X
DUE PROCESS VIOLATIONS UNDER N.M. CONST. ART. II, 818
(NMCD DEFENDANTS)

282. PLAINTIFF incorporates by reference as if fully set forth herein, each and every
allegation contained in the paragraphs above.

283. CENTURION DEFENDANTS deliberately interfered with PLAINTIFF’s
administrative remedies.

284. PLAINTIFF has due process rights under N.M. CONST. ART. IlI, § 18.
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285. Said rights include the right to administrative remedies embodied in NMCD
Policy 150500, which states in relevant part:

To establish an administrative means for the expression and/or the efficient and

fair resolution of legitimate inmate grievances and provide for an appeal process;

to provide a regularly available channel for hearing and resolving concerns of

inmates; to provide a mechanism to help keep managers informed and better able

to carry out the Department's mission; and to meet national standards.

286. In fact, inmates are forced to engage in the administrative grievance process under
federal law prior to filing lawsuits against prisons and their administrators, employees, staff,
contractors and other agents.

287. NMCD DEFENDANTS deliberately interfered with PLAINTIFF’s administrative
remedies.

288. NMCD DEFENDANTS have exhibited a pattern of interference with the
administrative grievance process.

289. NMCD DEFENDANTS have exhibited a pattern of routine denials of grievances
when they are filed, acknowledged and ruled upon.

290. The interference with the grievance process violates PLAINTIFF’s due process
rights under N.M. CONST. ART. Il, § 18

291. PLAINTIFF suffered, and continues to suffer, severe physical and emotional
distress as a result of the conduct of NMCD DEFENDANTS.

292. PLAINTIFF is entitled to recovery for his injuries and damages including, but not
limited to, physical injuries, pain and suffering, and severe psychological and emotional distress.

293. PLAINTIFF is entitled to punitive damages against CENTURION

DEFENDANTS.
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COUNT XI
CRUEL AND UNUSUAL PUNISHMENT UNDER N.M. CONST. ART. Il, 8§ 13
(NMCD DEFENDANTS and CENTURION DEFENDANTYS)

294. PLAINTIFF incorporates by reference as if fully set forth herein, each and
every allegation contained in the paragraphs above.

295. The behavior of NMCD DEFENDANTS and CENTURION DEFENDANTS
set forth in the statement of facts and the counts above constitute cruel and unusual
punishment under N.M. CONST. ART. I, § 13.

296. PLAINTIFF suffered, and continues to suffer, severe physical and emotional
distress as a result of the conduct of NMCD DEFENDANTS and CENTURION
DEFENDANTS.

297. PLAINTIFF is entitled to recovery for his injuries and damages including,
but not limited to, physical injuries, pain and suffering, and severe psychological and emotional
distress.

298. PLAINTIFF is entitled to punitive damages against CENTURION
DEFENDANTS.

COUNT Xl
CIVIL CONSPIRACY
(NMCD DEFENDANTS and CENTURION DEFENDANTY)

299. PLAINTIFF incorporates by reference as if fully set forth herein, each and
every allegation contained in the paragraphs above.

300. The facts illustrated above show a conspiracy on the part of
NMCD DEFENDANTS and CENTURION DEFENDANTS to deny PLAINTIFF necessary,

proper and constitutionally minimal medical care under N.M. CONST. ART. Il, § 13.
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301. The facts illustrated above show a conspiracy on the part of
NMCD DEFENDANTS and CENTURION DEFENDANTS to induce cruel and unusual
punishment upon PLAINTIFF in violation of N.M. CONST. ART. I, § 13.

302. The facts illustrated above show a conspiracy on the part of
NMCD DEFENDANTS and CENTURION DEFENDANTS to deny PLAINTIFF his due
process rights under N.M. CONST. ART. II, § 18.

303. As a result of said conspiracy, PLAINTIFF suffered, and continues to suffer,
severe physical and emotional distress as a result of the conduct of NMCD DEFENDANTS and
CENTURION DEFENDANTS.

304. PLAINTIFF is entitled to recovery for his injuries and damages, including
but not limited to, physical injuries, pain and suffering, and severe psychological and emotional
distress.

305. PLAINTIFF is entitled to punitive damages against CENTURION
DEFENDANTS.

COUNT XIlIl1
BREACH OF CONTRACT
(CENTURION and NMCD)

306. PLAINTIFF incorporates by reference as if fully set forth herein, each and
every allegation contained in the paragraphs above.

307. NMCD has allowed CENTURION to breach the GSC on numerous occasions, by
failing to provide proper behavioral health care to inmates.

308. Asaninmate of GCCF, PLAINTIFF was a third-party beneficiary of the GSC.

309. As a direct and proximate result of the acts and omissions set forth herein,

Centurion breached the GSC.
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310. In breaching the GSC, CENTURION’s actions were willful, malicious, wanton,
or in reckless disregard for the safety and well-being of PLAINTIFF.

311. NMCD and CENTURION attempted to contract away third-party beneficiary
status of NMCD inmates in furtherance of the afore-mentioned civil conspiracy to deny inmates,
including PLAINTIFF, to constitutionally minimal health care.

312. As a direct and proximate result of this contractual breach by NMCD and
CENTURION, PLAINTIFF suffered those damages set forth in this Complaint.

313. Additionally, PLAINTIFF is entitled to damages for breach of contract as a third-
party beneficiary of the GSC.

COUNT XIV
RESPONDEAT SUPERIOR AND AGENCY
(CENTURION DEFENDANTS and MHM DEFENDANTS)

314. PLAINTIFF incorporates by reference as if fully set forth herein, each and
every allegation contained in the paragraphs above.

315. CENTURION is responsible to PLAINTIFF under the doctrine of respondeat
superior for the conduct of its employees, staff and agents.

316. CENTURION is responsible to PLAINTIFF under the doctrine of agency for the
conduct of its employees, staff and agents.

COUNT XV
RESPONDEAT SUPERIOR AND AGENCY
(NMCD)

317. PLAINTIFF incorporates by reference as if fully set forth herein, each and
every allegation contained in the paragraphs above.
318. NMCD is responsible to PLAINTIFF under the doctrine of respondeat

superior for the conduct of its employees, staff and agents.
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319. NMCD is responsible to PLAINTIFF under the doctrine of agency for the
conduct of its employees, staff and agents.

COUNT XVI
RES IPSA LOQUITUR
(All Defendants)

320. PLAINTIFF incorporates by reference as if fully set forth herein, each and
every allegation contained in the paragraphs above.

321. The injuries and damages suffered by PLAINTIFF were proximately caused by
wanton, willful and reckless actions and inactions CENTURION DEFENDANTS and NMCD
DEFENDANTS.

322. It was CENTURION?’s responsibility to manage and control their medical staff
and the care and treatment of PLAINTIFF.

323. Itwas NMCD DEFENDANTS’ dutyto ensure that CENTURION
DEFENDANTS provided constitutionally adequate medical care to PLAINTIFF.

324. The events causing the injuries and damages to PLAINTIFF were of a kind
which would not ordinarily occur in the absence of negligence on the part of CENTURION
DEFENDANTS and NMCD DEFENDANTS.

325. The doctrine of res ipsa loquitur is applicable as a theory of negligence,
causation and damages in this case and appropriately pled herein.

326. PLAINTIFF is entitled to recovery for his injuries and damages, including
but not limited to, physical injuries, pain and suffering, and severe psychological and emotional
distress.

327. PLAINTIFF is entitled to punitive damages against CENTURION and MHM

DEFENDANTS.
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COUNT XVII
PUNITIVE DAMAGES
(CENTURION DEFENDANTS and MHM DEFENDANTS)

328. PLAINTIFF incorporates by reference as if fully set forth herein, each and
every allegation contained in the paragraphs above.

The acts and omissions complained of in the causes of action stated above, upon
information and belief, are believed to be of such an egregious nature, in reckless, wanton,
willful and total disregard to the rights of PLAINTIFF, that in addition to the actual damages
ascertained and demonstrated by a preponderance of the evidence, that punitive damages or
exemplary damages to punish and deter these types of acts and omissions from occurring in the
future, may well be appropriate.

WHEREFORE, PLAINTIFF requests judgment as follows:

A. Compensatory damages against all Defendants, jointly and severally, in an
amount to be determined by this Court as adequate for pain, suffering, and injuries to
PLAINTIFF, Gerald Wilson;

B. Compensatory damages against all Defendants, jointly and severally, in an
amount to be determined by this Court as adequate for NMCD DEFENDANTS and
CENTURION DEFENDANTS’ intentional infliction of emotional distress;

C. Punitive damages in an undetermined amount against CENTURION
DEFENDANTS and MHM DEFENDANTS;

D. Costs incurred by PLAINTIFF, including pre-judgment and post-judgment
interest; and

E. Such other and further relief as the Court deems just and proper.
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STATE OF NEW MEXICO
COUNTY OF SANTA FE
FIRST JUDICIAL DISTRICT COURT
GEORGE PARRA, .
Plaintiff,
VS, Cause No.: D-101-CV-2018-01188
CENTURION CORRECTIONAL
HEALTHCARE OF NEW MEXICO, LLC, BARRY J.
BEAVEN, M.D., NURSE LINDSEY SELVA, and JOHN
DOEKES 1-10 (employees, staff and agents of Centurion),
Defendants.
AFFIDAVIT OF KIMBERLY RODGERS

Kimberly Rodgers, first being duly sworn, upon her oath, deposes and states as follows:

1. I am over the age of 18, of sound mind, have personal knowledge of the matters
contained in this affidavit, and if called as a witness, I would and could testify competently thereto.

2 I am Director of Employee Relations for Defendant Centurion Correctional
Healthcare of New Mexico, LLC (*Centurion™).

3. 1 am qualified to determine the authenticity of human resources records of
Centurion.

4. MHM Health Professionals, Inc., is a staffing company that provides employees to
Centurion, pursuant to a staffing agreement, attached hereto as Exh. A. MHM Health Professionals
and Centurion are subsidiaries of the same parent corporation: MHM Services, Inc.

5. I certify that the letter from MHM Health Professionals, Inc. (“MHMHP") to Barry
Beaven, M.D., dated June 16, 2016, and attached hereto as Exh. B, is an authentic copy of this

letter, and that this letter was kept in the regular course of business of Centurion.
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6. I certify that the letter attached as Exh. B was an offer of employment from
MHMHP, to Dr. Beaven, and that Dr. Beaven signed this letter, and thereby accepted this offer,
creating a contractual relationship between MHMHP and Dr. Beaven. The sole purpose of this
contractual relationship was to provide a physician/site medical director to Centurion, which
Centurion needed for the purpose of compliance with its contract with the New Mexico
Department of Corrections.

7. I certify that the letter from MHMHP to Lindsey Selva, dated June 8, 2016, and
attached hereto as Exh. C, is an authentic copy of this letter, and that this letter was kept in the
regular course of the business of Centurion.

8. I certify that the letter attached as Exh. C was an offer of employment from
MHMHP to Ms. Selva, and that Ms. Selva signed this letter, and thereby accepted this offer,
creating a contractual relationship between MHMHP and Ms. Selva. The sole purpose of this
contractual relationship was to provide a licensed practical nurse to Centurion, which Centurion
needed for the purpose of compliance with its contract with the New Mexico Department of
Corrections.

9. I certify that the contractual relationship between MHMHP and Dr. Beaven, and
the contractual relationship between MHMHP and Ms. Selva, were both in effect on October 1,
2017, and continued past April 30, 2018, at which point Plaintiff George Parra was no longer
incarcerated at Central New Mexico Correctional Facility. Throughout this time period, the sole
purpose of these contractual agreements was the provision of medical professionals to Centurion,
so that Centurion could comply with its contractual obligations to the New Mexico Department of
Corrections.

Further, Affiant sayeth naught.
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Kot Kndaers

'KIMBERLY ﬁap@gmy

STATE OF VIRGINIA )

OO l/ox,(’agﬁ Q) ) C)

SUBSCRIBED AND SWORN TO before me this

YPUﬂ C

< day of January 2019, by

My commission expires: O'_Z( 773 Z 222

ERICH CHARLES SHORES
NOTARY PUBLIC-7338560
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES FEBRUARY 28, 2022
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HEALTH SERVICES ADDENDUM

BETWEEN MHM HEALTH PROFESSIONALS, INC. AND
CENTURION CORRECTIONAL HEALTHCARE OF NEW MEXICO. LLC

. Agreement to be Bound. The undersigned Centurion Correctional Healthcare of
New Mexico, LLC (“Centurion of NM™), a Centurion Operating Subsidiary,
hereby agrees, effective as of the date hereof, to become a party to that certain
Staffing Services Agreement, dated as of June 26, 2013, by and among MHM,
MHM Health Professionals, Inc. (“MHM Staffing™), Centurion, and CGI (the
“Staffing Agreement”), for all purposes of the Staffing Agreement.

Services. MHM Staffing hereby agrees to provide the Health Services to
Centurion of NM under the terms of the Staffing Agreement. Centurion of NM
shall resell the services of MHM Staffing to the appropriate New Mexico
correctional authority or authorities.

. Fees. Unless this Health Services Addendum is terminated pursuant to Section 3.2
of the Staffing Agreement, as compensation for the Services provided by MHM
Staffing to Centurion of NM, Centurion of NM agrees to pay MHM Staffing, in
accordance with Section 2.4 of the Staffing Agreement, the sums of: $343,000
(Three Hundred and Forty-Three Thousand Dollars and No Cents) for the contract
period commencing on June 1, 2016 and terminating on May 31, 2017; $358,000
(Three Hundred and Fifty-Eight Thousand Dollars and No Cents) for the contract
period commencing on June 1, 2017 and terminating on May 31, 2018; $370,000
(Three Hundred and Seventy Thousand Dollars and No Cents) for the contract
period commencing on June 1, 2018 and terminating on May 31, 2019; and
$383,000 (Three Hundred and Eighty-Three Thousand Dollars and No Cents) for
the contract period commencing on June 1, 2019 and terminating on May 31,
2020,

. Subcontractors. Centurion of NM hereby provides its prior written approval to
MHM Staffing for the hiring or engaging of one or more subcontractors to
perform the following types of Services: CQI; specialty provider care; medical,
mental health or dental provider care; and other positions that, from time to time,
MHM Staffing is unable to staff with employees.

. Wiring Information. All payments required by the Staffing Agreement and this
Health Services Addendum shall be paid by wire transfer to MHM Staffing,

. Defined Terms. Capitalized terms used but not defined herein shall have the
respective meanings ascribed to such terms in the Staffing Agreement.

EXHIBIT

A
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IN WITNESS WHEREQOF, the Parties have duly executed this Agreement as of
this 2292 _ day of June, 2016.

CENTURION OPERATING
SUBSIDIARY:

CENTURION CORRECTIONAL
HEALTHCARE OF NEW MEXICO, LLC

< /7
By: ?"_M
NB!‘I}B./ 75'.-:;&/—- /ferrwll
Ti_-t‘fe: a.,'/ , &44‘7.‘[/0{5*?;«;

Address for notices:
1447 Peachtree Street, N.E.
Suite 500
Atlanta, GA 30309
ACCEPTED:
MHM HEALTH PROFES

Tltle Chlef Executlve Officer



¢ Centurion

June 18, 2016

Barry Beaven, MD
660 Carissa Court
Los Lunas, NM

Dear Dr. Beaven,

MHM Mealth Professionals, a wholly owned subsidiary of MHM Services, Inc. {'MHM"), is pleased to confim your
employment in a full-ime position as a Physician/Site Medical Director within the Genturion Cormctional Healthcare of New
Mexico, LLC contract, This is an exempt position and details are explained as follows:

This letter specifically incorporates and adopts gl of the terms conlained in the Employee Handbook and Code of Business
Conduct ("Handbook”) as if same were fully set forth herein. In the event of a conflict of any of the terms of this letter and
the Handbook, the terms of the Handbook shall govern.

DAIE.QF EMPLOYMENT

Your per diem employment as a Physician with MHM starts onJure 1, 2016 and employment is contingent upon successful
verification of icensure requirements as applicable and successful NPDB (Naliona! Practitioner Data Bank) check. Your
fulltime employment as Site Medical Director with MHM starts on July 10, 2016. Please nole that, if required for your
position, you will be expected to present an unexpired CPR certification and tuberculin screening on the first day of work.
Please be advised that many facllties may not allow you to start working until you have presented both the CPR certification
and the tuberculin screening.

You will be paid at-an hourly rate of $113.00, paid on a bi-weekiy basls, less appropriate deductions and withholdings.

CHANGE OF EMPLOYMENT STATUS
Effective July 10, 2016, your position wilt change to Site Medical Director. You will be paid at an hourly rate of
$113.00, less appropriate deductions and withholdings, and you will be expected 1o work 40 hours per week,

QNCALL COVERAGE
You will be paid $800 per month for on call coverage.

PAY INFORMATION
MHM pays all of its employses electronically. You will have an opportunity to complete all payroll related forms through the
online Onboarding process.

Additionally, MMM does not mail pay statsments as employees can access pay statements online through ADP iPay. Upon
your first pay date, you will be able to register and your iPay pay statement will be available for you to view and print 24
hours a day, 7 days a week through ADP iPay's secure Intemet site.

In accordance with Company policy, you are eligible to participate in our employee benefit program on the first of the month
foliowing your date of change to full-time status, MHMWs benefits program includes Medical, Dental, and Vision Insurance,
along with Flexible Spending Accounts (FSA), Bask: Life and Accidental Death and Dismembemment (AD&D), and Voluntary
Supplemental Life Insurance. Both Short-Term Disability (company-paid) and voluntary Long-Term Disability insuranca, if
elacted, take effect the first of the month after six months of continuous service with MHM. To find out more about our
benefits program and to plan your elections, please see the Benefits Roadmap included in your welcome email.

Detalled benefits information and instructions on how to enroll online will be emailed prior fo your start dats. You will have
31 days from your date of change to full-time status to enroll opline. Failure to do so will result in you only being covered

for company-paid Basic Life insurance and Skori-Term Disabifty. If you have any questions about our program, piease
contact the Benefits Department by calfing 800-416-3649 or by email at Besefits@mhm-senvices com.

EXHIBIT
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Effective July 10, 2016, you will be eligible for 20 Paid Days Off (PDO) (which is a combination of vacation and sick leave)
per year and eight (8) paid Company halidays. You will begin accruing PDO at a rate of 6.15 hours per pay period on your
first day of employment. Typically, you will not be eligible o use PDO yntil you have successfully completed 90 days of
continuous employment. However, if you have pre-amanged fime off during the first 80 days of employment with MMM,
please contact your Supervisor as early as possible 1o discuss your oplions.

JIMEKEEPING

MHRM requires you to accurately report all hours worked. By using an slectronic timekeeping system, MHM ensures that
your time will be accurately recorded and calcutated to company and contraci policies, resulting infaimess forall employses.
MHM also uses this system as a means of financial reporting and analysis. You will receive instructions on howto use the

Your employment is on an at-will basis, which means you have the right to terminate your employment at any time for any
reason, and we have that same right. This is & legal qualification, and is in no way meant {o diminish your value to the
company and the quality of services we anticipate you will pravide. it is important, hewever, that you understand no inference
as to employment for any specific period of time is 1o be drawn from the fact that at times this letier and other employment-
related materials may refer to certain compensation or benefits on an annualized basis. You are axpected to comply with
all MHM internal policies and procedures as wsll as any of our dient's policies and procedures which may be applicable to
you, which may be amended from time to time. Finally, you understand thatas a requirement of working on this Centurion
program, you are required fo oblain and maintain facility access privileges at the correctional facility to which Yaou are

of Centurion's status as a contracior to the client, you serve at the pleasure of the cliant who may also, with or without

reason, request that you be removed from the program. Loss of access privileges or requests for your removal from the
program by the ciient will result in termination of your employment with MHM,

MHM will provide medical malpractice coverage at MHM's expense upon feceipt of your employment supplementa
application form, fully completed and signed. The coverage will apply fo setvices rendered during your employment with
MHM even if a claim is filed after your termination.

Your signature acknowledges that you have been informed of the terms and conditions of your employment with MHM.
Please retum via e-mail to welcome@CenturipnNM.com or fax to 800-531-6549 by June 22, 2016.

We are very excited that you are Joining our team. We believe you can make a significant contribution 1o the success of
Centurion.

Sincerely, READ and ACCEPTED:

\‘, — M S ot
Wynter Evans _ A il .
HR Administrator Barry Beaven, MD Dat .
o
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June 8, 2046

Lindsey Salva
622 Haze! Streat
Los Lunas, NM 87031

Dear Lindsay,

MHM Health Professionals, wholly owned eubsidiary of MHM Services, Inc. CMHM), i pleaged to eo
employment in a full-time position as @ Licensed Praotical Nurze within the Centurlon O&rrec&nal Haelthuaggn;' m
Mexleo, LLC eaptract. This Is a Ron-exempt position and details pre explained as follows:

i OF UME!

This letter spacifically incorporates and adopts all of the terms cantained in the Employes Handbook and Cade of Business
Conduct ("Handbook®) ag if same were fuily set forth herein. In the event of a conflict of any of the te i
the Handback, the terms of the Handbook shsil govem, 1 GG fems of this ieter and

TED P

Your employment with MHM etarte on June 1, 2016 and continued emplayment ls contingent upon successtul verification
of licensure requirements as applicable and succassful NPDE (National Practitioner Data Bank) eheck. Pieaze note that, if

SALARY

You will be paid at a base hourly rate of $24.50 plus applicable ghift differentials, paid on & bi-weekly basis, loss appropriate
deductions and withhaldings. Note that your current regular work schedule and shift differential rates ramaln unchanged.

BAY INFORMATION

MHM pays all of its employees electronically. You will have an oppartunity ts complete all payrall related forms through the
online Onboarding process.

Addifionally, MHM doas not mail pay statements s employess can access pay statements online thraugh ADP iPay, Upon
your first pay date, you will be able to register and your iPay pay statemant will be available for you to view and print 24
hours a day. 7 days a week through ADP iPay's secure Intornet site.

BENEFITS

In acesrdance with Company policy, you are eligible to participate In cur employee benefit prograr effective Juna 1* as
Your date of hire ie the first of the menth. MHMPs benefits program Includes Medical, Dental, and Vigion Insurance, along
with Flexible Spending Accounts (F8A), Basic Life ari Accidental Death and Dismembenment (AD&D), and Voluntary
Supplemental Life insurance. Bath Short-Tam Disabllity (company-paid} and voluntary Long-Tem Disability Insurance, if
elecled, take effect the firet of the manth after slx months of cantinuous sarvice with MHM, To find out more about our
barwfits pregram and to plan your elections, please ses the Benefits Roadmap indluded in your welcome email,

Detailed benefits information and instructions on how to enroll onBne will be emalied prior to your atatt date, You will have
31 days from June 1, 2016 to enroll enline. Fallure ta do so will resutt in you anly being covared for company-paid Basic
Life insurance and Shari<Term Disabllity. If you have any questions about our program, please contaet the Benafis
Department by calling 800-416-3848 or by email gt Banafitsfdmhm-services com,

YS OF COMP: 1D H
You will be eligible for 20 Paid Days OF (PDO) (which is & combination of vacation and sick leave) per year and eight (8)
paid Company holidays. You will begin aegruing PDO at a rate of 6.15 hours per pay period on your firet day of ermployment.
Typically, you will nct be eligible to use PDO unti) you have successhully completed 90 days of continuous employmant,
However, If you have pre-arrangedtime off during the first $0 days ofemployment with MHM, pleasa contaot your Supervisar
as early as passible to discuss your pptions.

401(k] EMPLOYEE SAVINGS PLAN . . .
Yau will be eiigible to particlpats in the company's 401(k) Savings Plan, administened by Tranaamerica Retirement Solutions,
as of your data of hire, You can contribute up f 75% of pay on a pre-tax and/or a post-tax basis, Sifce yaur hira date is on
the first (1) of the month, the company mateh will bagin as soon ag Bdminisiratively feasible upon enrdliment in the plan.
A detailed deseription pf the Plan and enroliment matersls will ba sent to Your homne snee your employment beging, If you
Wwish, you may also roll over your 401(k} account balanice from any previous employer into the MHM Plan,
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lhe next generating of carrociinnn! hesitiviire

MHM requires you to gccurately report all hours worked By using an elactronic timekag,
) . ping systam, MHM ensures that
your time will be accurately record id calculatad to Cumpany and contract policies, resulting fnyf:imess for all employees,

ed &
MHM also uses this System as a maans of financial reporting and analysls, You will recef In
fystem prior 1o your first day of emplayment, " v Y9 etructions on how to use the

LL EMPLOYME
Your employment is on an atwil basis, which means you hava the right fo terminate your employment at any time for any

“ompany and the quality of services we anticipate you will provide. itis important, however, that vou understand no Inference
as to employment for any specific period of lime is b be drawn from the fact that at imes this Ieyotter and other amployment-
telated Materials may refer to certain compensation or benafits on an annualized kasis. You are expscted to comply with
all MHM intemal policias and procedures as well a5 any of our elisnt's pelicias and procedures which may be applicable

You, which may be amended from time to time, Finally, you undarstaqd that ae & raquirement of working on this Centurion

program by tha clisnt will result in fermination of your employment with MHM.

R, L] ITY
MHM provides standard professional liability coveraga to all elinical staff employed by MHM,
C a EEMENTS

Your signatura acknowiedgas that you have been Informed of the terms and conditions of yaur empleyment with MHM,
Flgase return vig e-mail to wel Centuti .0om or fax to 80D-531-8549 by June 10, 2018.

Pleage review alf details in this offer carefully. Due to the compressed start-up tme, we did our bagt to ensure gccuracy,
but recognize 1hat mistakes o happen. If there are any ermors in this leler, please contact our team gt
welcomeCenturionNM.com or (844)475-8043 as soan poasibla,

We are very excited that you are joining our team. We believe you can make & slgnificant contribution to the success of
Centurion,

Sincarely, READ and ACCEPTED:

Wynter Evang ;
HR Administrator y Sslva Date



