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COMPLAINT FOR VIOLATIONS OF NEW MEXICO TORT CLAIMS 

ACT AND THE NEW MEXICO CONSTITUTION 

Plaintiff, Evonne Jaramillo ("Ms. Jaramillo" or "Plaintiff'), by and through her attorneys 

Collins & Collins, P.C. (Parrish Collins) and DeLara I Supik I Odegard P.C. 

(Alisa Wigley-DeLara) submits this Complaint for Violations of the New Mexico Tort Claims Act 

and the New Mexico Constitution. 

JURISDICTION AND VENUE 

1. All acts complained of herein occurred in Cibola County, New Mexico.

2. A Notice of Claims was sent on May 31, 2022, pursuant to the New Mexico Tort

Claims Act (NMSA 1978, § 41-4-16) and the New Mexico Civil Rights Act (NMSA 1978, § 41-

4A-l et seq.). 

3. Defendants had actual notice of the claims.

4. Plaintiff exhausted her administrative remedies.





FACTUAL BACKGROUND 

11. In or about January of 2022, Defendant Smith began working as a corrections

officer at the WNMCF. 

12. Defendant Smith was employed in this capacity until his termination in May of

2022 after he was investigated by the Security Threat Intelligence Unit ("STIU") of the NMCD 

for bringing contraband into the WNMCF. 

13. During the STIU investigation, it was discovered that Defendant Smith was

bringing contraband into the WNMCF to give to female inmates and that he had an improper 

sexual relationship with one of those inmates. 

14. From January of 2022 up to Defendant Smith's termination and currently, Plaintiff

was an inmate at the WNMCF. 

15. Ms. Jaramillo was one of the inmates targeted by Defendant Smith, and in or about

February of 2022, he started bringing her contraband as "gifts" to include candy, perfume, makeup, 

cigarettes, food, etc. These gifts were presented to her as bribes to coerce her to do things of a 

sexual nature for Defendant Smith. 

16. Defendant Smith used his power and authority over her with the promise of gifts to

control and sexually harass her. He told Ms. Jaramillo that she owed him for the gifts. 

17. Defendant Smith also told Plaintiff that she would lose her job in prison if she did

not comply with his demands. 

18. For instance, Defendant Smith made repeated lewd comments about Ms.

Jaramillo's lips and butt. He would talk repeatedly about oral sex and getting blow jobs. 
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Defendant Smith made it clear to Ms. Jaramillo that in exchange for his gifts, she was expected to 

perform a sexual act with him. 

19. Defendant Smith was also making similar comments and providing gifts to another

female inmate, SBH. 

20. At one point, Defendant Smith locked SBH and Ms. Jaramillo into a room and

coerced them to expose themselves and to kiss each other. 

21. On another occasion, Defendant Smith went into the control box and masturbated

while he forced SBH and Ms. Jaramillo to touch each other. 

22. Defendant Smith told Ms. Jaramillo that if "you don't do this then I'm going to

make you lose your job." Defendant Smith also continued to provide Ms. Jaramillo with gifts. 

23. Upon information and belief, many of incidents described above were caught on

camera. 

24. Upon information and belief, SBH was sexually assaulted by Defendant Smith.

25. Ms. Jaramillo believes that she was not sexually assaulted by Defendant Smith

because SBH stuck up for her and intervened on her behalf 

26. Ms. Jaramillo was afraid of Defendant Smith and was also afraid to report

Defendant Smith. She was aware that officers frequently retaliated against inmates that report 

abuse. 

27. Ms. Jaramillo's fears were realized. After the STIU began its investigation, the

incidents involving Defendant Smith toward Plaintiff became common knowledge among the 

correctional staff 

28. Ms. Jaramillo became the subject of ongoing retaliation and ridicule by the guards.

4 





36. Defendants NMCD and Vigil-Richards fostered an environment where inmates,

such as Ms. Jaramillo, are punished and retaliated against for reporting abuse by correctional 

officers at odds with NMCD policy. 

37. The actions and inactions of Defendants created an environment where inmates

were not safe and in danger of ongoing sexual abuse and victimization. 

38. The actions and failures to act by Defendants caused significant harm to Plaintiff

and were in violation of her constitutional rights. 

A. DEFENDANTS VIOLATED NMCD, RULES, POLICIES, AND PROCEDURES

39. The WNMCF 1s operated m accordance with all NMCD rules, policies, and

procedures. 

40. NMCD is responsible for the care, health, and safety of all detainees in its facilities.

41. Defendant Vigil-Richards had oversight responsibility over NM CD employees and

agents to ensure compliance with NMCD rules, policies, and procedures. 

42. Defendants violated the following NMCD policies, among others:

• CD-032200(G): "Inmates shall be protected from personal abuse, corporal or unusual

punishment, humiliation, mental abuse, personal injury, disease, property damage,

harassment or punitive interference with the daily functions of living, such as eating and

sleeping."

• CD-150100(A and C): "The NMCD has a 'zero tolerance' policy regarding all forms of

sexual abuse, sexual misconduct and sexual harassment .... Any employee, inmate or other 

person who in good faith reports abuse or sexual misconduct will not be subject to 

retaliation by staff or inmates. Information will be kept confidential. Wardens or their 

designee will monitor those who report sexual abuse or cooperate with investigations for 
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61. At all relevant times, the above-named Defendants were acting within the scope of

their duties in the operation and/or maintenance of these facilities, as they were acting in relation 

to safety policies necessary to protect those who used this public building. 

62. The actions or inactions of Defendants caused harm and injury to Ms. Jaramillo

entitling her to an award of compensatory damages. 

63. Immunity for any "public employee" is waived for these Defendants' negligence

under NMSA § 41-4-6, as all public employee Defendants were acting within the scope of their 

duties in the operation of the NMCD facilities. 

64. Immunity for any "public employee" is waived for these Defendants' negligence

under NMSA § 41-4-6, as Ms. Jaramillo's injuries arose from an unsafe, dangerous, and defective 

condition on property owned and operated by the government. 

COUNT II: NEGLIGENCE 
(AGAINST DEFENDANT SMITH IN THE ALTERNATIVE) 

65. Each paragraph of this Complaint is incorporated as if fully restated herein.

66. At all relevant times, Defendant Smith was employed in the capacity of a

corrections officer. 

67. In this capacity, Defendant Smith was responsible for the health, care, and safety

of inmates housed at the WNMCF, including Plaintiff, and had a duty to keep all such inmates safe 

from "personal abuse, corporal or unusual punishment, humiliation, mental abuse, personal injury, 

disease, property damage, harassment." CD-032200(G). 

68. Defendant Smith breached this duty and was negligent in the care and management

of Plaintiff causing her harm and injury. 

69. Defendant Smith caused harm to Plaintiff through his sexual abuse, sexual

harassment, and victimization of Plaintiff. 












