41-4-16
Chapter 41. Torts.
ARTICLE 4 Tort Claims

41-4-16. Notice of claims.

A. Every person who claims damages from the state
or any local public body under the Tort Claims Act
[41-4-1 NMSA 1978] shall cause to be presented to the
risk management division for claims against the state, the
mayor of the municipality for claims against the
municipality, the superintendent of the school district for
claims against the school district, the county clerk of a
county for claims against the county, or to the
administrative head of any other local public body for
claims against such local public body, within ninety days
after an occurrence giving rise to a claim for which
immunity has been waived under the Tort Claims Act, a
written notice stating the time, place and circumstances
of the loss or injury.

B. No suit or action for which immunity has been
waived under the Tort Claims Act shall be maintained
and no court shall have jurisdiction to consider any suit or
action against the state or any local public body unless
notice has been given as required by this section, or
unless the governmental entity had actual notice of the
occurrence. The time for giving notice does not include
the time, not exceeding ninety days, during which the
injured person is incapacitated from giving the notice by
reason of injury.

C. When a claim for which immunity has been
waived under the Tort Claims Act is one for wrongful
death, the required notice may be presented by, or on
behalf of, the personal representative of the deceased
person or any person claiming benefits of the proceeds of
a wrongful death action, or the consular officer of a
foreign country of which the deceased was a citizen,
within six months after the date of the occurrence of the
injury which resulted in the death; but if the person for
whose death the claim is made has presented a notice that
would have been sufficient had he lived, an action for
wrongful death may be brought without any additional
notice.



